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362 Prospect Street, La Joila, Calif. 92037 Phone and Fax {858) 459-1838

January 3 2002

Angie Clarke
Assistant to ). Gary Wasserman
Wassarmaml(mnhwimr, Attarneys at Law
8996 Miramar Road. Sutte 300

San ego, California 92128

Dear Ms. Clarke

Re: Prospect Villa Homeowners Association
Your letter of Decernber 6, 2001

We are in receipt of your letter regarding a change in Section 124 of the CC&R's
of our Association

Cur Board has already met and approved this amendrment by a margin of over
67%, therefore the baliot you attached is not necessary. |enclose a signed copy
of the minutes of the Board meeting whereby said amendment was passed.
Should you need 1o contact our Association Secretary, Ted Cranston, he can be
reached at his Law office at {6189) 669-2700. The President, Michael Tout can be

reached at (858) 4591838

We have some additiona corrections to your ‘Proposed Amendiment to
Deciaration of Prospect Villas Owners’ Assodiation” document-

1. The Amendment should not be titled ‘Proposed” as the Board has already
approved the motion.

Paragraph one of your decument: The phrase “first paragraph thereof” -
needs clarification.” The firgt paragraph of what?

124 PETS First sentence, change “provide” o ‘provided”

Second fine, Owner (define the term | i . as defined in the CCa&R's}

Line 8 — change “any” to no and eliminate "not”

Line 10 “an” should be “and”

e

DO

Please contact us if you need any further information.

Sincerely,

Michae! Tout, President, Praspect Villa HOA
Ce: Sher Bash, Pacific Coast Management -






AMENDMENT TO BECLARATION
OF
PROSPECT VILLA OWNERS' ASSOCIATION

This instrument constitutes the first amendment to that origingl Declaration recorded
September 14, 2000, as Document No. 0494457, in the Official Records of the County Recorder
for the County of San Diego, State of California, for the above eatitled association, The
amendment pertains solely to chapges in the first paragraph of Article XTI, section 12,4 with the
changes Mustrated in bold Ttalics as follows:

k2.4 PETS

Except as otherwise provided more stringently in the zoning ordinances of the City,
an Owner (as defined in Article X1, Section 3.42) may keep and maintain in his Condominium
na maore dhan fwo domesticated pets such as dogs, cats or other usual and ordinary household
pets as may be allowed by the Association Rules; provided, however, the aggregate weight af the
Pets skall not exceed 50 powds; further provided howevar any pet which may have already been
4 part of an Owner’s or such Owner’s tenant’s Dwelling prior 1o the adoption of a Rule that

puposes. An Owner may keep and maintain any number of aquatium-type fish; provided,
however, an Owner shall review and consider the structural load fimits and internal drainage
pertaining to such Owner’s Urd and the proposed site of mstallation of an aquarium prior to
Gilling such aquartum(s) with water,

As President and Secretary of Prospect Villa Owners' Association, we certify that the
requisite vote necessary to approve the amendment as stated herein above has been obtained.

Ly,
IN WITNESS WHEREQF, the undersigned, bave executed this amendment this -:_%? gay
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STATE OF CALIFORNIA )
)88
COUNTY QF SANDIEGO. )

On _Jon. 24 o2 before roe, gﬁhﬁ_«ﬁﬁl Notary Public, personally appeared Jhandwe. ). (ot

personally known to e or proved 1o me on the basis of satisfactory evidence o be the person(s)
whose mume(y} is/are subscribed o the within instrument and acknowledged to me that he/sha/they

execuied the same in histhesihelr euthovized capecity(jes), and that by his/bwritheir signa on the
instrurnent the w&&@, or the entity upon behalf of which the person(y) acted, executed the
FIEC A s T

WETNESS my hand and officinl seal
RN

PROSPECT VILLAS HOMEOWNERS ASSOCIATION:

Il ——

RBY: A}:ﬁfm‘gﬁm BOARD MEMBER APPROVAL

STATE OF CALIFORNIA 3}
) 55,

COUNTY OF SAMINEGO )
On _Ué&'ﬁmw bofore me, Oeber . Mwﬁ‘%ﬂmw Public, personally appeared i chaed Towt

persovially known to me or proved to me on the basis of satisfactory evidence to be the personis)
whose narme(s) is/ar subscribed to the within instrument and acknowledged to me that he/sHe/they
executed the same in his/hek/teir suthorized capacity(ies), and that by hishee/théir signatures(g) on the
mstrument the person(sf or the entity upon bebalf of which the person(s acted, execaied the

DEBRA A, NOVAK
Cormmision & 1205 &
Metary Bubtie: - Crotfornisy

WITNESE oy hand and official seal.

]@\M‘* A Oy

tary Public

. PROSPECT VILLAS HOMEOWNERS ASSOCIATION:

YIEASHO socus

f R AUTHORIZED BOARD MEMBER APPROVAL

Paoe 3 af






Recording Requested By:

COMMONWEALTH LAND TITLE oo,
\OI7E5 | —7

When Recorded Mail To:

JAL. BROWN E3Q.

CI1o CCl

ATT: STEVEN E. RODICK
REF: PROSPECT VILLA
7777 ALVARADO RD STE 615
LA MESACAB1941

{619) 667-2900
hitp:/iwww.cclto

By,

This documant is ce

cl

£57 in the office of the

OF SAN DIEGS -

N e

Hified 10 be a true and correst,
copy of the priginal docurnent recorded 7./

as nstrumert Mo
Recordsr of San Diego Gounty
COMMONWEALTH LAND TITLE CQ.

e

i Tiie Officer

SPAGE ABOVE FOR RECORDER'S USE

INDEX AS “CC&R's”
DECLARATION

Or

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

“PROSPECT VILLA”

a Condominium Project

CCORS-BY-AQ! PROSPECT F.ROC



TABLE OF CONTENTS

1. . RECITALS 1
1.1 OWNERSHIP OF PROPERTY, e 1
1.2. ESTABLISHMENT OF COMMON INTEREST DEVELOPMENT. ... K
1.3. DESCRIPTION OF PROJECT. oo e et 1
1.3.1. NUMBER QF UNITS. i 1
1.3.2. COMMON AREA. s s 1
1.3.3. CONDOMINIUM PLAN, .. 1
1.3.4. ESTABLISHMENT QF ASSOCIATION. i, 2
1.4 CONBOMINIUM OWNERSHIP. Lo 2
2. DECLARATION 2
3 DEFINITIONS. 2
3.1. ARTICLES .o st s SOTORRTRRTPSN 2
3.2, ASSOCIATION; HOMEOWNERS ASSOCIATION. L 2
3.3, B O AR . ettt e b AR E Rt 3
3.4. BYLAW S e st e e eSS a bRy s et 3
3.5. ] 8 I PO OTUU VOO PSS PP YO 3
3.6. COMMON AREA. et rer s st st n e e a e e e s e 3
3.7. COMMON EXPENSE AREAS . i 3
3.8. COMMON EXPENSES. et ineen e et ety et 3
3.10. CONDOMINIUM. Lt i s 4
3.11. CONDOMINIUM BLELDING. ...ttt et 5
312 CONDOMINIUM DOCUMENTS and/or PROJECT DOCUMENTS. ... 5
3.13. CONDOMINIUM PLAN. .ottt st s s s s 5
3.14. L0 15N I OO VPPV TIPS 5
3.15. COUNTY RECORDER. ... et cssnsimne e et et 5
3.16. DECLARANT . L ottt iici st s sb s e s sree s ara e s sb e e s s b aaabean e e asrareis 5
3.47. DECLARATION. .ottt enen et s e s e es s vnr s bt a s 5
318, DEPARTMENT OF REAL ESTATE; DRE. ot s &
3.18. DWELLING; RESIDENCE . i 3
3.20. ELIGIBLE INSURER, GUARANTOR. s 8
3.29. ELIGIBLE MORTGAGE HOLDER. (i 6
322 EMERGENCY i s s e g
3.23. EXCLUSIVE USE COMMON AREA. ... misee e 6
3.23.1. I [ T PO UU U Y PTOUPIU PO g
3.23.2. GARAGE. .oiiiirrevirmrrec st e ssssiiab s s e s oo 7
3.23.3. BALCONY s s 7
3.23.4. ST ORAGE. vttt s s 7
3225 YARD . e e b e 7
3.24. TN S S SO PO UO PO PP 7
PROSPECT VILLA
DECLARATION

i CORE-BY-AD! PROSPECT F.DOGC



3.25. P LM et b v be s st sca e e ST T S ey as e s s 8
3.26. FIRST MDRTGAGE ................................................................................. 8
3.27. FIRST MORTGAGEE . ..ttt vrtessirs s sinss s sss s mn s s s e sas s 8
3.28. O O U 8
3.28, FIRST MORTGAGE. . vt s e 8
. 3.30. IMP ROV EMENT L e veiieit s aear et et rn e ra b d a s s sy eia s st ra e b e ais 8
3.31. INSTITUTIONAL MORTGAGEE. 1o, 8
3.32. ENVTTEE . oo utteeetisie et e s e ste e s v rre s e d b b e s s e e s s e b e e e s R e b e 8
3.33. LIVING UNIT, UNIT, CONDOMINIUM UNIT; LIVING AREA................ g
3.34, MAINTENANCE AGREEMENT. .o e g
3.35. MAINTENANCE MANUAL. .o rre s e cr e s 8
3.36. MAP; SUBDIVISION MAP. .t ercrvrie e ecmriiir s s s s sann s g
3.37. MEMBER. ©otitittiinsiiiicceitte s et sissesre s b ns e s s s bd s s e e s e b bn e r st a e er s 9
3.38. L OO OO U 9
3.38. MO R T A . e err e s e e e e s e e e e e 8
-3.40. MORTGAGOR. e st s s s e as s st e e 9
3.41. O oL N I I U TPV VU R 10
3.42. OWNER. oveiureetaiesassereseassnsssssssesermsessressosssss it rasas siassesrensrssn s essssssssassias 10
3.43. PERBOMN. oot tesiecesree e s s ne b s aasu s e s n e v ae s 10
3.44. PROJECT; CONDOMINIUM PROJECT. ..o cinmininniinesnsinsiacen. 10
2.45. o 0] O OOV 10
3.46. PUBLIC REPORT. (it seissers s s pssisanasssss s srne s ssnas e saasssns snns 10
3.47. RETAIL BUYER. coriirutimsmseesisesrisessrnsase e smaseesvstossss s sessssssssssssssssssssain 10
3.48. RULES. et s st crvee s s rmr i s saba s s a s s a4y r b g e r s et et 10
3.48. SEPARATE INTEREST........ erereseiesseereesrnreshieiiieirasesssrrrIaTEELITssSasLETIILes 1
3.50. R - U USROS TR U ROV O VSO UTUUPON 11
4. OWNERSHIP 11
4.1, OWNERSHIP OF CONDOMINIUMS. e M
4.2. NO SERPARATION OF INTERESTS. oot csssssns s vranesnns e 1
4.3, PARTITION. ctiittivmiearsssmrrmreersseseeessseass s easssas s eaes s or s bbb sa s s b s aa e s e e n e asares 11
4.4, POWER OF ATTORNEY . ..oeiuetinerimrme st eecessessisssmsssssssnsan i i 11
5, EASEMENTS 12
5.1. NON-EXCLUSIVE EASEMENTS FOR COMMON ARZAS. ..o 12
5.2, DECLARANT AND ASSOCIATION EASEMENTS. i 12
: 521 OPERATION AND MAINTENANCE. .. 12
8.2.2. UTILITIES; THIRD PARTIES. i 12
. 5.2.2. ADDITIONAL DECLARANT EASEMENTS. L 13
- B.3. OWNERS' RIGHTS, DUTIES AND EASEMENTS FOR UTILITIES. ... 13
5.4 ENCROACHMENT ...ttt sserr s sr e it s v rns s e 13
5.5. DECLARANT'S NON-EXCLUSIVE EASEMENT S, 14
5.6. DECLARATION SUBJECT TO BEASEMENTS. e 14
5.7, £METgency BCCESSE BESEMENL . .o 14
PROSPECT VILLA
DECLARATION ii CERS-BY-AQ! PROSPECT F.DOC



6. DEVELOPMENT RIGHTS 15

6.1, LIMITATION OF RESTRICTIONS . oo e e e eeeeeee s ressesessser e eees o 15
6.2, RIGHTS OF ACCESS AND COMPLETION OF IMPROVEMENTS. ... 15
g8.2.1. COMMON AREA ACCES S e 15
6.2.2. TEMPORARY CXCLUSIVE EASEMENT(S) FOR
COMPLETION OF IMPROVEMENTS.. . )
65.2.3. CONSTRUCTION AND MARKETING IMF‘R’OVEMENTS L6
5.2.4, GRANT EA S EMENT S et e e e s e e et ee e 16
6.2.5, SIZE AND APF’EARANCE OF PROJECT . e 16
6.3. MARKE TN R G T S e e eer s erem e erae e er e ettiere e e 17
6.3.1. GENERAL RIGHT S, oot 17
£8.3.2. AGREEMENT FOR EXTENDED USE. v eeeeeree 1
8.4, DECLARANT RESTORATION OBLIGATION. e 17
8.5, A I GNABY TTY OF RIGHT T . ettt 1 8
6.6. BT 0 % e O 18
7. THE ASSOCIATION 18
7.1. THE QR G AN A T N . e er e e reiaas et e e e r e esaarrraaseassen e 18
7.2, COMMENCEMENT OF ASSOCIATION. e eeeee vt sssiessrse e mmn e v 18
7.3, IN T R IM P R D i it et tm vt v st smtmas i sstme s rnensenmnrn 18
7.4, FOWERS AND DUTIES QF THE ASSOCIATION. e e eesa 15
8. 'MEMBERSHIP, VOTING, FIRST MEETING 19
8.1. MEMBERSHIF IN GENERAL. e ermemes e eeae s nresrsesrss e s anriaanes 19
8.2. CLASSES OF VOTING RIGHT S oo eeeeieeeeras Cerrsrriierias o 12
8.2.1. o S A it et e e cmrar e ne s b s et itrtseb b en st 19
8.2.2 T T 19
8.3, COMMENCEMENT OF VOTING RIGHT S, et ereeeeerce e an 20
2.4, APPROVAL OF MEMBER S, et re et s ea e remrnrrasasrsasnaaaeens 20
8.4.1. VOTE OF MAJORITY . e eee e ervemeransn s renereense e e nseres 20
84.2. MV RIT IN G, ettt aeaea e ee e e e ssnenaen e sasaenens 20
) B.4.3. COMBINATION OF VOTES AND WRITING. 20
8.5, FIRST MEETING OF THE ASSOCIATION. et reeesevee e e 20
8.6, CLASS A MEMBERS' SELECTION OF ASSOCIATION DIRECTORS .. 21
8.7, NO RPERSONAL LIABILITY OF BOARD MEMBERS. it 21
9. RIGHTS, POWER AND DUTIES OF ASSOCIATION AND '
BOARD 21
2.1, SUSPEND RIGHTS OF MEMBER S oo ettt ranssnenenineesenses e 22
9.2, DEDICATE OR GRANT EASEMERNT G et cee s eeeeesnae e 22
9.3, T o A T e U |0 PP 22
9.4, B S S S M N T T, Lttt et e et e e e ettt e e e et ettt e e e e bt s bt e e e e e 22
9.5 RIGHT OF ENFORCEMENT,; PENALTIES; NOTICE AND HEARING..... 2
PROSPECT VILLA
. DECLARATION iii CORS-BY-AD! PROSPECT F.DOC



8.5.1. ENFORCEMENT ACTIONS . covrvmncerrrnmrsrnnneni, 22

g.5.2. PENALTIES AGAINST MEMBERS. ..o 22
9.8. RULES AND REGULATIONS. 1ot smsrins st st s sessrssssssssssssss s aes 23
9.7. ENTRY BY ASSOCIATION. .ot rereese s iessennsan s nnins e 23
9.8, POWER OF BOARD TO DEFINE AND INTERPRET. .., 24
10. RIGHTS OF OWNERS 24
10.1. RIGHTS OF OWNERS..cooovve et reisresssessss e sessrsesessessssssecssassnssassssesansas 24
10.2. RIGHT OF ACCESS AND USE OF DWELLING .o 24
10.3. RIGHT TO THE USE OF COMMON AREA. ..o sissien e 24
10.4, NOTICE AND HEARING. 1ot erentessctevesssssresrsee st ssssssscessccsnaenssen 24
10.5, DELEGATION OF USE. ..overerererurmsesicesinsssmsssssame s ocrses s sonsnnnssens z5
11, ASSESSMENTS 25
11.1 COVENANT FOR ASSESSMENTS. 1.oueeererers s ssrsemmrsrasssssse s ensens 25
11.2 FUNDS HELD IN TRUST. oo srsesisbsssss s ssarssresnsrassesnas 26
11.3. PURPOSE OF ASSESSMENTS. 1o eereecnersrersn et sbssss st s ssis s 26
11.4. REGULAR ASSESSMENTS. .ivteeueeereserrssesessssmsssisssmsesiriserssses aeensmsreres 26
11.4.1. PAYMENT OF REGULAR ASSESSMENTS. i, 26
11.4.2. BUDGETING. vveeeveremesressvecess s rsssseasarss s scssssssssssbsss i sasonss 26
11.5. RESTRICTIONS OF TAX EXEMPTION. 1.vovvcriermensermrrmovensssrssorsnnorsons 27
11.6. NON-WAIVER OF ASSESSMENTS coveceeareeesrerrsvressssmsesssssesssssassssssnaes 27
1.7 SPECIAL ASSESSMENTE, woooeeeevrirs s e s smssrresernsrsssisssssss s sesssssssais 27
11.8. CAPITAL IMPROVEMENT ASSESSMENT .ot srisisses 27
11.9. SINGLE BENEFIT ASSESSMENT . c..covvevearrcerisssnsss s svmssssasnssmssrsaneross 28
11,10,  ENFORCEMENT ASSESSMENTS. (v evrvreevrevrenissssssnnes e 28
1111, UNIFORM RATE OF ASSESSMENT. oo vsrmrereeenac vttt anssn e 29
11.12. EXCESSIVE ASSESSMENTS OR FEES. ovevivvriminsmnsimmsrnrcnmbirsssrinss 20
11.13.  COMMENCEMENT OF ASSESSMENTS; DUE DATES. e 29
11.14.  NOTICE AND ASSESSMENT INSTALLMENT DUE DATES ... reiiniinn 29
11.15. FAILURE TO FIX ASSESSMENTS. ooceerrrere e seserssssssssrmansssssssssssrasssesns 29
11.16.  LIMITATIONS ON ASSESSMENTS. coveeroiveretsisssssissnmsrarseersrsssessrssntessass 30
11.17.  NOTICE OF ASSESSMENT INCREASE......cocnevervsisscrssrsssssssss s sssne e 31
11.18.  REDUCTION OR ABATEMENT OF REGULAR ASSESSMENTS ... 31
1118, NO OFFSETS. it ease s et en e s st s nmess s e s e 31
11.20.  DELINQUENCIES; LATE PENALTIES; INTEREST ON
ASSESSMENTS. 1ooeeererevrrrisemensrssssts st emsseassernsress st s ss b s e arias 31
11.21.  DEBT OF THE OWNER. coeieireier e srensseer st st stesssmasnsss st siasesie s s 32
1122, ASSOCIATION POLICIES AND PRACTICES RE; DEFAULTS............... 32
11.22.4, ASSESSMENT DEFAULTS. o sttt 32
11.22.2. MONETARY PENALTIES AND FEES...cooirmmennierrons 32
11.23. COLLECTION OF ASSESSMENTS; LIENS. .ocoirm s 32
11.23.1.  RIGHT TO ENFORCE ASSESSMENTS. ..o 3z
11.23.2.  NOTICE TO OWNER PRIOR TC LIEN OF
ASSESSMENT, wooereanrcrtseseerses st snsserssmsms s ersssianns 33
11.23.3.  LIEN OF ASSESSMENT. titotenesreems s, 33
PROSPECT VILLA
DECLARATION iv CORS-BY-AOI PROSPECT £.DOC



11.23.4, NOTICE TO OWNER AFTER LIEN OF ASSESSMENT..... 32

11,235, PAYMENTS UNDER PROTEST ioovvo oot 34
11.23.6. RELEASE OF LIEN.wuuiriiesiirerseioneisssssnsesssoer s sesenon 34
11.237.  LIEN ENFORCEMENT, FORECLOSURE
| PROCEEDINGS s vevsasresmmassessesressisssssessss e 34
11,24, ADDITIONAL CHARGES. ...vovvivsecesenes SRS 34
11241, ATTORNEY'S FEES. oivovvvoresro e sessoeesssss oo 34
11.24.2.  LATE CHARGES. oooovooosvvveees s sasens st oo 35
11.24.3. COSTS OF SUM.uierienissnaresssseoemeoesoosre sttt e 35
11244, INTEREST. .ooiiroeriovceosiososeieeeesssesseerer v seoeees s 35
T1.24.5,  OTHER. oot e 35
11,25, PRIORITY OF THE LIEN. woovouemicvsiermiesmressssesssssssessesssssssss i 35
11,26, WAIVER OF EXEMPTIONS. ..ooiovvrnieiseicennessssoremecesississer st 35
11.27.  TAXATION AGAINST THE COMMON AREA. .crcvcvvoriveseseeerioscsene e 35
11.28.  PERSONAL LIABILITY OF OWNER. ..o e st 36
1128, TRANSFER OF CONDOMINIUM. oo ooooooioieceeeooecrss s eves s ssceancs e s 36
11.30.  CAPITALIZATION REQUIREMENT. o\ooomooeoeoeremc et sesssese s 36
1131, FINANCIAL ACCOUNTS cco.vvevirereeamiesrsssreeseasnessesssrescesessesssrecsonsnssenssnns 36
11.32.  USE OF RESERVE FUNDS . ..iiroveriaeessassssssmssssssserasssssssssssssssssssssne 37
12. USE RESTRICTIONS 37
121, USE OF CONDOMINIUMS. -ooooviocvermmsereoeies oo esse s sissse s oo 37
122, LEASE OF DWELLING. woesieeesrsieeeessasesssssssssssssssssssssssnrcssasanneserassossserioes 37
1221, REQUIREMENTS OF ALL LEASES. .oocuuevemrrsemsncrersasnion 37
1222, FAILURE OF TENANT TO COMPLY WITH PROJECT
DOCUMENTS, coovovsvessan e sseneceiesseasesss s st sessscoees 38
123, INSURABILITY coooiorecrerceescrmssass e s sssioss s cine o 39
124, PETSuruuirerisrssmsaisearessss s amaessseasesssssasssss s ss s st sessesansesesasreasssnnes 39
125, INTERFERENCE OF OTHER OCCUPANTS. .ooocvvuimieiremresiersesessesseinens 39
128, SIGNS . ceeeemmersserecrssssesess st sss s e e 40
127, EXTERIOR LIGHTING. c.iorreeiririctceseiess st sssnsssss s s ssssersssnssssssnnes 40
128, ANTENNAS, SATELLITE DISHES. ..oooovoerimeeessemsssesssssscrsssressscrssmsseessones 41
12.8. REMODELING THE COMMON AREA. w.uvrerreseorsreemsessseasesesececisessicmsans 41
1210, POST TENSION SLABS. eoovevricensssesssssanesssssmsssssssenssessos e ssssssresssens 41
1211, OFFENSIVE ACTIVITIES AND CONDITIONS. .cooorerciioiesrecsensinereceees 41
1212, GARBAGE AND REFUSE DISPOSAL. .eouunreermensrsssnsesreaeessiscnrssssreesnne 42
1213, WOOD OR STORAGE PILES. ..ooovvrreneescssensesen SO 42
1214, FENCES; WALLS oot se s sss s srssss s 42
1215, CLOTHES LINES. (oo e sssssss s inasssicnca e see e 42
12.16.  BALCONIES, YARDS AND PATIOS. ooveereriesmsrmessessssecrssessemsrresssrersisnee 42
1217, YARD EXCLUSIVE USE COMMON AREAS Y-1 AND Y-2. covvvveerrnionnen 43
1218, WINDOW COVERINGS. 1-ooremaerreisnseass st ssimesess s ssssss s cicsenns 43
1218, CAR MAINTENANCE AND POWER EQUIPMENT. e recerrererereseeecenee 43
12191, CAR MAINTENANCE ....ooiveanresssrensssessreesssssansorsssssssrsrees 43
1218.2.  POWER EQUIPMENT. .ooovvooreiveossssseeesnsssseases s 43
1220, USE OF COMMON AREA. . ...eeieereamessssienesssssasssss s ssssessssssrsssossesnsscos 44
1221, DEDICATE OR GRANT EASEMENTS AND/OR LICENSES.....cccooocuuneen 44
PROSPECT VILLA
DECLARATION

v CCRE-BY-AQ| FRASPECT F.DOC



14.13.  USE OF LICENSED CONTRACTORS; WORKFORCE; PERMITS. ... 59
15. INSURANCE 58
18.1. MASTER INSURANCE POLICY . ciiii e e 58
15.1.1, FIRE HAZARD INSURANCE. (i 58
15.1.2, PUBLIC LIABILITY INSURANCE. . 53
15.1.3. DISHONEST ACTS; FIDELITY BOND. i, G0
18.1.4. WORKERS COMPENSATION INSURANCE. ... 60
15.1.5. OTHER INSURANCE. ..o, 60
15.1.6. COVERAGE, AMOUNT AND TERM OF INSURANCE. ...... 60
18.1.7. OWNER'S INSURANCE. 81
15.1.8. FAILURE TO ACQUIRE. ..o i s, 1
152.1.9. INSPECTION OF POLICIES. ............ e ey anen 81
16.2. INSURANCE INFORMATION TO MEMBERS ... g2
18.2.1. GENERAL LIABILTY POLICY (e, oF
1H.2.2. DIRECTOR AND OFFICER LIABILITY COVERAGE. ... 62
16, DAMAGE AND DESTRUCTION. 63
16.1. RESTORATION DEFINED . 63
16.2. INSURED CASUALTY . (e vnerssiisssnsns s saen s s smn s sssr s nmas snsesenens 63
16.3. SUFFICIENT PROCEEDS. (it vrsrsnse s rvcnsvsneesssas s ssss s saeesans B
16.4. INSUFFICIENT PROCEEDS. .o sieierisice e smass v st srssssiesa s sanasssssnnns B3
‘ 16.4.1. ADDITIONAL SPECIAL ASSESSMENT. ..o 64
16.4.2. ALTERNATIVE RECONSTRUCTION. (s 64
16.4.3. PURCHASE OF UNITS OF AFFECTED OWNERS. ........... B4
16.4.4. SALE OF ENTIRE PROJECT. v rmnnsneinsiin s 85
16.5. REBUILDING CONTRACT .o cerrescrrvrcrrs s s s sienes s e vrmess s senasisnsscscs 65
16.6. RIGHT TO PARTITION, (e e 66
16.7. MINOR REPAIR AND RECONSTRUCTION, v 66
16.8. BOARD'S ACTION. ittt rarens et s s sr s san s s 66
17. CONDEMNATION 66
17.1. ASSOCIATION AS ATTORNEY IN FACT. (orrivirierivisns s 67
17.2. CONDEMNATION OF A SEPARATE INTEREST. i, 67
17.3. INTERIOR DAMAGE OF A UNIT. i 67
17.4, CONDEMNATION AND INSURANCE PROCEEDS, i 87
17.5. DISPUTE RESOLUTION IN RE: INSURANCE, DAMAGE,
DESTRUCTION, CONDEMNATION. .t 68
18. RIGHTS OF LENDERS 68
18.1. GENERAL. et s 68
18.2, NO RIGHT OF FIRST REFUSAL. oo rvrirecinesiiss st sassseneseras e 68
18.2. UNPAID DUES OR CHARGES. ..t 6%
PROSPECT VILLA

DECLARATION . vii  CGRS-BY-AOI PROSPECT F.HOC



18.4.

ACTION REQUIRING MORTGAGEE APPROVAL. ..., B8

18.5. EAYMENT OF TAXEDS AND INSURANCE. ..., 70
18.6. PRIORITY OF PRCOCEED OR AWARD DISTRIBUTION. ..., 70
18.7. NOTIFICATION TQ ELIGIBLE MORTGAGEE HOLDER. ..o, 70
18.8. AGREEMENT FOR MANAGEMENT . e, 70
18.9. INSPECTION OF PROJECT DOCUMENTS, BOOKS AND RECORDS,, 71
18,10, NON-CURABLE BREA G, et ettt et e anee e 71
18.11. AN T F A T AT . it rissrrrerras s irerm e e s et ia e aeemn crrenr b bnbee s 71
18.12. DOCUMENTS TO BE MADE AVAILABLE. e 71
18,13 MORTEAGEES FURNISHING INFORMATION. (v i 72
18,14, FINANCIAL STAT EMENT . i i e e e it 72
18.15. TERMINATION WITHOUT SUBSTANTIAL DESTRUCTION. ..o 72
19. CONDOMINIUM PLAN AMENDMENT : 72
10.1. AMENDMENT BY ASSOCIATION. 1 ovivrcnr e cre et ee s s r e s e ernsenieaenes s 72
19.2, RESTRICTIONS AND LIMITATIONS. oo cir v irrn s sia s inat e sieeonren, 72
19.3. PO ER OF AT T RN . e irissiseiasranres s cssrore b cesbimt it rnnnanans 73
19.4, INDEMNIFICATION DF OWNERS ON EXERCISE OF POWER OF
F N OIS ST U ST U VTP T4
19.5. ENCUMBRANCES TO TAKE SURBJECT TO POWER OF ATTORNEY, . 74
19.6. EFFECT ON ASSESSMENTS LIENS, i T4
18.7. AMENDMENT BY DECLARANT. e et i s e s T4
20, AMENDMENTS 74
20.1. PRIOE TO PUBLIG REPORT . i ieivisrcrs e ranrrrrnnsac s s srmmasssasnsssarnsrans T4
20.2. AFTER PUBLIC REPORT:; PRIOR TO FIRST LIVING UNIT
CONVEY AN CE. . e rer s b s i s e e s ssnr brmn A mr s mrmmm s emr s mreban 75
20.3. AFTER PUBLIC REPORT, AFTER CONVEYANCE OF FIRST UNIT.....75
204, AMENDMENTS FOR TECHNICAL ERRORS, CLARIFICATION AND
CHANGE D TN LAWY . i it tvissi s s s st ar e rr ot atasas i sn s arraan s raannts 76
20.5. RELANCE ON AMENDMENT S e ieerr e s e cse s amss s s sss s 77
21, ENFORCEMENT: DISPUTE RESOLUTION: MEDIATION;
JUDICIAL REFERENCE. 77
21.1. CONSTRUCTION DEFECT DISPUTE RESOLUTION. (i 77
21.1.1. Ok L ARANT N T R, s e mias i bt i i 77
21.1.2. RIGHT TO INSPECT AND RIGHT TO CORRECTIVE
F O T T O O UPRR 77
21.2, OTHER DISPUTE RESCLUTION, i s v e e 78
21.2, [0 N 1 02 O OO P PP 78
21.4. JUDI AL REFER EM . e ieierrrrsrrrre e s eesi s cai st raarm s resrrn s annres 79
215, CIVIL CODE SECTION 13, i rrrrsrerr e ors e siie s 80
21.6. FAILURE TO ENFOR . i rties s e is s e sarn s s eeenne 80
21.7. AL AT LN O LAWY . oottt r et s e e mmn e d bbbt a e a0
PROSPECT VILLA
DECLARATION viii CERS-BY-AQ PROSPECT F.OOC



21.8 MEETING AND NOTICE TO MEMBERS PRIOR TO CERTAIN LEGAL
ACTIONSG BY THE BlOA R . et rarrerrarer s e s e s s s s ararsesares g0
21.8.2, DEFINITION OF “SIGNIFICANT LEGAL PROCEEDING ™., 81
21.8.38. lNAF’PLlCAEIL[W OF PROVISIONS: POWER TO TAKE
B T N e i et e s ree st e s s s b s s s 20 aas s v en s eenneerens &1
21.8. PREREQIHSITES TO ASSQCIATION'S ACTION(S) AGAINST
DECLARANT AND OTHERS L s ii s s s s mn veneas 82
2110, AS SO AT N LA ettt s s st st s e rmrrans srbnan 82
22. GENERAL PROVISIONS 83
22.1. Ry Y e N 11 I OO OO RO TR 83
22.2. EXTENSION OF DECLARATHIN, e eai i e v va e 83
22.3. ANNEXATION e esiiisear s er e e inmrrrararrtrrabean et raasrares g3
22.4, ARPPROVAL BY FHA AND VA i i rsssrenmsirrrr s rerrrrnermss s 83
22.5. N T o . e i s ee et eeeeeeeseessssaaameee asmmaars s 4s b b s maassaaaaaaaterbanssaras e m s s anasbrbinsas B3
22.5.1. PERSONAL SERVICE: HAND DELIVERY ..o Bd
2252 SERVICE BY MAIL, EXFRESS MALL. ..o a4
22.5.3. COMPLETION OF SERVICE. (e rrsnvnntensssrasssses 84
22.8. REFPORTS TO PROSPECTIVE PURCHASERS, ESTOPPEL
e I = T B U U U OPUPTO .84
227, NOTIFICATION OF SALE OR CONVEYANCE. ...t v rrarrn e B85
22.8. EASEMENTS RESERVED AND GRANTED. e rrerrvrrrerre e e 85
22.9, GOVERNING D U MEN T B, et ciicea s rrrnnrbrasssisras s arr s ssnsasss sasns a5
22.10. SINGULAR INCLUDES PLUBRAL. i ceiiee v ravssrr s e ssssssisincscansinaens 85
2211, LIBERAL CONGTRUCTION. e eeevrcercvarssssasssesstiasssnr srsrnnssansennsnsssnennes 86
EXMIBIT A" - LEGAL DESCRIPTION .oiiiiciississsusirssrensreersessssssrsssnissssenssssssnsnnsns sasssnsass 88
PRQSPECT VILLA
DECLARATION i CCRS-BY-AO! PROSBECT F.DOC



THIS DECLARATION is made on the day and year hereinafter written by PROSPECT
VILLA DEVELOPMENT, LLC, a California limited liability company, hereinafter called
“Neclarant.” The first-letiar capitalized words used parein shall have the meanings given them
in Article 3 hareain.

1. RECITALS

1.1. OWNERSHIP OF PROPERTY.

Declarant is the owner of thal certain real property located in the City of San
Diega, County of San Diego, State of California, mors particularly described in Exhibit "A"
aftached hereto and by this reference made a part hereof (the “Property™).

1.2 ESTARLISHMENT OF COMMON INTEREST DEVELOPMENT.

The Property is a “Comimon Interest Development” established pursuant to the
provisions of the Davis-Stirfing Common Interest Development Act, more particularly described
in Californiz Civil Code Section 1351(f) as a “Condominium Project” (the "Project”).
Declarant desires and intends to impose on the Property by this Declaration mutually bengficial
restrictions, limitations, easements, assessments and fiens under @& comprehensive plan of
improvement and development for the use and management of the Project as a rasidential
Condominium Project and community called PROSPECT VILLA (the “Community”), and for
the purpose of enhancing and protecting the value, desirability and attractiveness of the
Property for the benefit of all Ownars and occupants thereof.

1.3, DESCRIPTION OF PROJECT.
1.3.1, -~ NUMBER OF UNITS.

There are six {6) residential dweliings within the Property, which
are intended to be developed and conveyed as six (6) “Units™ or “Living Units" in & single
phase.

1.3.2. COMMON AREA.

In addition to the Living Units, the Condominium Project will
consist of “Common Area,” which includes (buf is nof limited to) ‘Condominium Building,
slevator, fences, controlled access intercom system (pedestrian and automobile), garage aresa,
sump pump, lighting, walkways, water feature and landscaping.

1.3.3. CONDOMINIUM PLAN.

Dectarant has or will hereafter fite a Condominium Plan with the
County Recorder, covering the Property. The Condominium Plan depicts the Living Units
contained thersin and their appurtenant Exclusive Use Common Areas contained therzin,
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1.3.4. ESTABLISHMENT OF ASSOCIATION,

Declarant will cause or has caused the incorporation of the
PROSPECT VILLA OWNERS ASSOCIATION, a California nonprofit mutual benefit corporation
{(“Association™, organized under the Nonprofit Mutual Benefit Corporation Law (California
Corporations Code Sections 7110 &t seq.), for the purposs of exercising the powers and
functions set forth herein,  The Association shall act as the management body for the
Community, and shall be respensible for the operation, maintenance and control of the
Common Area. By virtue of owning a Condominium in the Project, each Owner shal also have
a membership in the Association, which mermbership shall be appurienant to and pass with title
to the Condorninium.

1.4. - CONDOMINIUM OWNERSHIP.

Each Owner of a Candominium shall recelve titie to (a) a “Unit” Separate Interest
in space, (b)an appurtenant undivided one-sixth (1/6¢h) fractional inferest in the Cornmon
Areg, (¢} the exclusive right to use any “Exclusive Use Common Area™ appurtenant to such
Owner's Unit, and (d) a membership in the Association.

2. DECLARATION

NOW, THEREFORE, Declarant hereby certifies and declares that the Froperty, and
each and every Condorminium in i, is, and shall be, held, conveyed, transferred, hypothecated,
encumbered, 'leased, rented, used and occupied subject to the limitations, reservations,
covenants, conditions, restrictions, servitudes, easements, liens and charges herein set forth, all
of which are declared and agreed ¢ be in furtherance of and pursuant to a general plan for the
development and ownership of the Property, and all of which are declared and agreed to be for
the purpose of uniformiy enhancing, maintaining and protecting the value, aftractiveness anc
desirability of the Property. These provisions are imposed upon Declarant, the Qwners and the
Association, and shall bind the Owners and the Association. These provisions shali be =
burden upon and a benefit to not only the original Owner of each Condominium and the
Association, but also to their respective successors and assigns. All covenants are intended as
and are declared fo be covenants running with the land as weli as equitable servitudes upon the
land.

3. DEFINITIONS.

3.1, ARTICLES.

“Articles” shall mean and refer to the Aricles of Incorporation, including such
amendmeants thereto as may from fime to ime be made.

3.2, ASSQCIATION; HOMEOWNERS ASS0CIATION.

“Association” or “Homeowners Association” shall mean and refer to the
PROSPECT VILLA OWNERS ASSOCIATION, =z California non-profit mutual  benefit
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corporation, incorporated under the Non-Profit Mutual Benefit Laws of the State of Californiz, its
successoars and assigns.

3.3 BOARD,

“Toard" shall maan and refer to the Board of Directors of the Association,

3.4. 2YLAWS.

*Bylaws" shall mean and refer to the Bylaws of the Association, including sueh
amendments thereta as may from time to time be made.

3.5 CITY.

“City" shall mean and refer to the City of San Diego. 2 municipal corporation
located in the County of San Diego, State of Califormia.

3.6, COMMON AREA.

“Common Area” shall mean and refer to all of the real property and all
improvements thereon, whether currently existing or as may exist at some future date, except
the separate interests in space called Living Units, The Common Area shali be owned by the
Owners of Living Units as tenants-in-cemmen in equal share, one (1) for 2ach Living Unit.

3.7. COMMON EXPENSE AREAS,

“Commeon Expense Areas” shall mean and refer to all portions of the Project of
which the cost and expense of maintenance, repair and replacement is the responsibility of the
Association, and shall include, but not be limited to, the following: (a) all Common Area except
the Exclusive Use Common Area for which individual Owners are responsible, (b} those
portions of & Unit that are designated by this Declaration as the rasponsibility of the Association,
{c) such other improvements or property from time to time designated by the Board as a
maimntenance, repair or replacement responsibiiity of the Association

3.8, COMMON EXPENSES.,

“Common Expenses” shall mean and refer to the actual and estimated costs and
expenses incrred or to be incurred by the Association, inciuding, but not iimited to:

(a) Maintenance, management, operation, repair and replacement of the
Common Expense Areas; ' '

{b) Costs and expensss not paid by the Owner responsible for payment,
when such costs and expenses are paid by the Association;

{c) Maintermance by the Association of areas within the public right-of-way of
public straets in the vicinity of the Comrmunity as provided in this Declaration or pursuant to
agreements with the City or County, if any;
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{d) Costs of management and administration of the Association, including,
but riot limited to, compensation paid by the Association o managers, accountants, attorneys
and employees;

() Cosis and expense of ieasing, owning, maintaining any vehicles for the
use of the Members ar employees, including insurance and reserves for replacement thereof;

() Costs of uiilities, trash pickup and disposal, gardening and othier services
benefiting the Owners and their property to the extent such services are paid for by the
Association; '

(@) The costs of fire, casualty, liability, worker's compensation and other
insurance covering the Common Area or other property owned by the Asscciation;

| () The costs of any other insurance obtained by the Association pursuant to
the provisions of this Declaration; :

(i Reasonable ressrves as deemed appropriate by the Board;

M The costs of honding of the Members of the Board or its delegated
commitiees, any professional managing agent or any other person handling the funds of the
Association: '

{k} Taxes paid by the Association;

{ Amounts paid by the Asscciation for the discharge of any fien or
encumbrance levied against the Common Area or portions thereof,

{m) Costs incurred by the Board or any of its delegated committees;

{n) The costs of any other item or items designated by, or in accordance with
other expenses incurrag by the Association for any reason whatsoever in connection with the
operation or maintenance of the Common Expense Areas, or in furtherance of the purposes or
the discharge of any obligation impasad on the Association by this Declaration or other Project
Documenis,

3.9, COMMUNITY.

“Community” shall mean and refer io all of the Froperty which is, from fime fo
time, subject to this Declaration.

3.10. CONDOMINIUM.

“Condominium” shall mean and refer to an esiate in the Condominium Property,
or portions thereof, as definad in Caiifornia Civil Code Section 1351{f), and shall consist of an
undivided interest as tenant-in-common in the portion of real property coupled with a separate
interest in space called a Living Unit, together with any Exclusive Use Common Ares
appurtenant thersto.
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3.11. CONDOMINIUM BUILDING,

“*Condominium Building” shail mean any building structure located on the
Fraperty,

3.12. CONDOMINIUM DOCUMENTS ANDJVOR PROJECT DOCUMENTS.

“Condominium Documents and/or Project Dosuments” means and includes thig
Declaration and any Exhibits attached hereto, any Supplementary Declaration ar Declaration of
Annexation, the Condominium Plan, Articies of incorporation, Bylaws, and any Rules andg
Regulafions established from time to time by the Board or any Commitiee of the Board,
including any amendments 1o the aforadescribed documents as may from time to time be mads.

3.13. CONDOMINIUM PLLAN.

“Condominium Plan” shall mean and refer 1o a plan, as it may from time to fime
be amended, consisting of (a) & description or survey map of the Project, which shall refer fo or
show monurnentation on the greund, (k) a three-dimensional description of the Project, a3 built
or to be built, one or more dimensions of which may exiend for an indefinite distance upwards or
downwards, in sufficient detall {o identify the common areas and each separate interest, and
{c) a certificate consenting to the recordation of the condominium plan pursuant to California
Civil Code Section 1351(e), signed and acknowledged by the record owner of fee title {0 the
Froperty included in the Project,

3.14, COUNTY.

“County” shali mean and refar to the County of San Diego, California.

3.15. COUNTY RECORDER.

“County Recorder” shall mean and refer to the San Diego County Recorder,
San Dlego County, California.

3.16. DECLARANT.

‘Declarant” shall mean and refer to PROSPECT VILLA DEVELOPMENT, LLC, a
California limited liability company, its successors and assigns, if such successors or assigns
acquire any or-all of fne Declarant's interest in the Property for the purpese of development or
sale, A successor Declarant shall also be deemed to include the beneficiary under any deed of
trust securing an obligation from a than existing Deciarant encurnbering all or any portion of the

Froperty, which beneficiary has acguired any such property by fDrecImsure power of sale or
deed in lieu of such foreclosure or sale.

3.17. DECLARATION.

“‘Declaration” shall mean and refer to this Declaration, recorded with the County
Recorder, covering the Proparty, including such amendments thereto as may from time to fime
be recorded.
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3.18. DEPARTMENT OF REAL ESTATE; DRE.

"Department of Real Estate” and/or "DRE" shall mean and refer to the
Department of Rea! Estate in the Business and Transportation Agency of the Siate of California,
United States of America '

3.19, DWELLING; RESIDENCE.

"Dwelling" or "Residence” shali mean a single farily residence located within the
Property that is used axclusively by the Owner or Occupant thereof for residential purposes,
including any areas of the Propernty immediately adjacent to such Dwelling to which an Owner ar
Qcrupant of such Dweliing has an exclusive right to use (2.g. a balcony/patic).

3.20. ELIGIBLE INGURER, GUARANTOR.

‘Eligible insurer” and "Eligible Guaranior” shall mean and refer 1o an insurer or
governmental guarantar who has provided a written request to the Homeowners Association, {o
be notified of those matters which such holder is entifled to notice of by reason of this
Declaration or the Bylaws of the Associafion.

321 ELIGIBLE MORTGAGE HOLDER,

“Eligibie Morigage Holder” shali mean and refer to the holder of a first morigage
or deed of frust on a Condominiurm, who has provided a written request to the Homeowners
Association, to be notified of those matters which such holder is entitied to notice of by reason
of this Declaration or the Byiaws of the Association. Such notice must contain the
Condarminium number or the street address of the secured Condominium.

3.22. - EMERGENCY.

"Emergency” is an unforesezen occurrence or condition calling for immediate
action {o avert imminent danger to life, health, or property.

3.23. EXCLUSIVE USE COMMON AREA,

“Exclusive Use Common Area"” shall mean and refer to those portions of the
Carmnmon Area to which an exclusive right to use is granted to an Owner of & Separate Interest
in space called a Living Unit and is appurtenant and assigned to that Living Unit. Exclusive Use
Comtnon Areas are shown on the Condominium Plan by alphs-numerical designations as
foliows:

“P" denoting Patio Exclusive Use Common Areas
“@E" denoting Garage Exclusive Use Cormitnon Areas
“B" denating Balcony Exclusive Use Common Area
HS” denoting Sforage Exclusive Use Common Area

“Y* denoting Yard Exclusive Use Common Area

3.23.1, PATIO.

Each Patio bxclusive Use Common Arsa is depicted on the
Condominiurm Plan by Living Unit number immediately following the alpha-ietter designation

PROSPECT VILLA , (alir::090500
DECLARATION 6 - CERS-BY-ADI PROSPECT F.DOC



“P.” Each such Patio Exclusive Use Common Area is appurtenant (that is, “befongs to”) the
Living Unit so numbeared.

3.23.2. GARAGE.

Each Garage Exclusive Use Common Area is depicted on ihe
Condeminium Plan by Living Unit number immediately following the aipha-letter designation
“G." Each such Garage Exclusive Use Common Arez is appurtenant (that is, "belongs to” the
Living Unit so numberad,

3.23.3, BALCONY.

Each Baleony Exclusive Use Common Ares s depictsd on the
Condominium Plan by Living Unit number immediately foliowing the alpha-etiar designation
“B.7 kach such Baleony bxclusive Use Common Arezs is appurienant (that is, “befongs to") the
Living Unit s0 numbered.

3.23.4. STORAGE,

Al hut ang (1) Storege Exclusive Use Common Arez s depicted
on ihe Condominium Plan by Living Unit number immediately foltowing by the alpha-letiar
dasignation “S,” Fach such Storage Exclusive Use Ccammon Area Is appurtenant (that s,
“belongs to™ the Living Unit so numbered.

Until the Close of Escrow of the last Unit in the Property (from
Declarant to a Retall Buyer), Daclarant reserves the right. to grant and assign Storage Exciusive
Use Common Area(s) which are not per-assigned on the Plan, as a Storage Exclusive Use
Common Area appurtenant to a speciiic Condominium Unit, for the exclusive use therzof by the
Occupant of such Unit.  After the Close of bscrow of the last Unit in the Property, Declarant's
faregoing rights shall autormnatically be transferred o the Assoclation, as an Association rigit
under Section 12.21 herein and as may otherwise be provided in the Project Documenis,

3.23.5. YARD.

Fach Yard Exclusive Use Common Area is depicted on the
Condominium Plan by Living Unit number immediately following the aipha-lefter designation
“Y.* Each such Yard Exclusive Use Common Area iz appurtenant (that is, "belongs to”) the
Living Unlt s0 numbered.

3.24. FHA.

"FHA” shall maan and refer to the Federal Housing Administration of the United
States Department of Housing and Urban Developmeant, including any successors therato.
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3.25. FHLMC.
“FHLMC" shall mean and refer to the Federal MHome Loan Maortgage Corporation,

3.26. FIRST MORTGAGE.

*First. Mortgage” shail mean and refer to a Morigagee which has pricrity under
the recording statutes of the State of California cver all other Mortgages encumbering a specific
Condominium in the Proiect,

3.27. FIRST MORTGAGEE.

“rFirst Mortgagee” shall mean and refar to the Mortgages of a First Mortgage.

3.28. ENMA.

"FNMA”" shali mesn and refer to the Federal National Martgage Association.

3.29, FIRST MORTGAGE.

“First Mortgage” shall mean and refer to a First Deed of Trust as well as a First
Martgage.
3.30. IMPROVEMENT.

“irnproverment” shall mean and refer to all structures and appurienances therato
of every type and kind, including, but not iimited to, buildings, outbulldings, additions, patio
covers, tent, umbrelias, screen, awnings, trellis, exterior wiring, paintings of any sxteror
surfaces of any structure, walkway, garage, driveways, fences, screening retaining walls, stairs,
landscaping, sprinkler pipes heads, hedges, windbreaks, natural or ariificial trees, shrubs and
flowers, poles, masts, antennas, exterior air conditioning, water softenar fixtures or equipment,
streat fumiture, benches, signs, including enfry monument signs and Cormmmunity directional
signs.

3.37. INSTITUTIONAL MORTGAGEE.

“Institutional Mortgagee” shali mean and refer to a First Mortgagee which is (a) a
bank, savings and ioan association, insurance or mortgage company or other entity or institution
chariered under federal and/or state law; (b) an insurer or govermmental guarantor of a First
Mortgage; (c) any Federal or state agency; (d) the State of Califormia ag the vendor undar zn
instaliment land sales contract covering a Condominiurm; or (e} any other institution spacified by
the Board in a recorded instrument, who is the Morigagee of a Mortgage or the beneficiary of-a
Deed of Trust encumbering a Condominium,

3.32. INVITEE.

“invitee” shall mean and refer to any person whose presence within the Projact is
approved by or is at the request of a particular Owner, including, but not limited to, jessees,
tenants and the family, guests, employees, licensees or invitees of Owners, tenants or lessses,
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3.33. LIVING UNIT, UNIT, CONDOMINIUM UNIT; LIVING AREA.

Living Unit, Unit, Conderninium Unit or Living Area® shall mean and refer to the
residential separate interesis in space in the Condominium Project which are not owned in
common with the other Owners of other separate interssts in the Project. Living Units ‘are
shown and described on tha Condominium Plan by the numerical designation of the Living Unit
preceded by the aipha-letiers “LU" ' ‘

3.34. MAINTENANCE AGREEMENT.

“Maintenance Agreement” shall mean and refer to any agreement between the
Association and Declarant, in which Declarant agrees and is obligated to periorm or cause o be
perforrmed maintenance of the Common Arez for a ceriain period of time following the
conveyance of the first Living Unit in the Project to & Retail Buyer.

3.35. MAINTENANCE MANUAL.

The termn “Maintenance Manual” shall mean and refer to the manual initially
prepared by the Declarant and provided to the Asscciation, specifying standards for
maintenance of {he Association Froperty by the Association and the Units by the Owners, as
updated and amended from fime io time by the Association.

3.36, MAP; SUBDIVISION MAP.

*Map” or “Subdivision Map” shall mean and refer to that certain Subdivision Map
filed with the County Recorder, as more particularly described in Exhibit “AL”

3.7, MEMBER.

“Member” shall mean and refer to a person entitled to membership in the
Association as provided herein. ‘

3.38. MORTGAGE,
“Morigage” shall mean and refar to a deed of trust 25 well as a mortgage.
3.39. MORTGAGEE.

“Morigagee” shall mean and refer to a beneficiary or a holder of s deed of trust
as well as a mortgagee.

3.40. MORTGAGOR.

“Morigagor” shall mean and refer to the trustor of 2 Deed of Trust as well as &
mortgagor.
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3.41. OCCUPANT.

‘ “Occupant” shall mean and refer to a Parson who either owns and occupies =
Condominium Unit therein, or who leases 2 Condominium Unit from an Owner and occupies the
SAME. '

3.42. OWNER.

“Ownet” shall mean and refer to the record Owner, whether one (1) or more
persons or entities, of fee simple titte to a Condominium. The term “Owner’ shall include a
selier under an executory contract of sale, but shall exciude Morigagess.

3.43. FERSON,

“Person” shall mean 2 natural individual, & corporation or any other public of
ptivate entity with the legal right to hoid title to or an interest in real property, including, but not -
fimited to, a leasshold interest or an easement.

3.44, PROJECT; CONDOMINIUM PROJECT.

“Project” or “Condominiurm Project” shall mean and refer to that certain real
property described in Exhibit “A” hereain.

3.45. PROPERTY.

“Property” shall mean and refer to that certain real property located in San Diego
County, California, more particulariy described in Exhibit “A” herete.

3.46. PUBLIC REPORT.

“Public Report” shall mean and refer to the Final Subdivision Public Report
issued by the California Department of Real kstate covering the Project.

3.47. RETAIL BUYER.

“Retail Buyer” shall mean and refer to a Person who purchases a Condominium
from Declarant under the authority of 2 Public Report for purposes of ownership and use
thereof, A Retail Buyer shall not include a “person,” “builder” or “developer” as described in
either California Business and Professions Gode Sections 11000.1(b)2) or ‘HOUD g, as may
from time to fime be amended.

3.48. RULES.

“Ruies” shall mean and refer to any rules or regulations adopted by the
Association or its Board pursuant to this Declaration.
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3.49. SEPARATE INTEREST.

“Separate intzrest” shall mean and refer to a “Unit" separate interest in space ag
defined in Civil Code Section 1351{l), which iz herein also defined as a “Living Unit"
“Condarninium Unit" or “Living Area.” '

3.50. VA,

“VA" shall mean and refer to the U.S. Department of Veterans Affairs, including
any successors thereto

4., OWNERSHIP

4.1, OWNERSHIP OF CONDOMINIUMS.

Each Candominiurn in the Project shall be conveyed 1o an Owner. Ownership of
a Condominium shall include: (1) fee simple title to a separate interest in space called a “Living
Unit,” (2) an appurtenant undivided one-sixth (1/6th} fractional interest as tenani-in-common in
the “Commeon Area,™ {(3) the exclusive rght o use any “Exclusive Use Common Area”
appurtenant to such Owner's Living Unit as described in this Declaration and the deed to the
Condorminium, and (4) a membership in the Associafion,

4.2. NO SEPARATION OF INTERESTS.

No Owner may sell, assign, lease or convey his undivided fractional interest as
tenant in commoen in the Common Area separaie and apart fram his Living Unit, nor any portion
of, or appurtenance to his Living Unit apart from the entire Living Unit.  Anything in the Articls
herein entitled AMENDMENTS to the confrary notwithstanding, ihis Article shall not be
amended, modified or rescinded unti! Declarant has conveyed title to the last Condominium in
the Froject to a Reta Buyer or other Person, without (@) the prior written consent of Declarant,
and (b) the recording of sald written consent with the County Recorder.

4.3. PARTITION.

Each of the Owners of a Condominium, whether such ownership is in fee simple
of as a ienant-in-common, is hereby prohibited from partitioning or in any other way severing or
separating such ownership from any of the other ownerships in the Condominium Property,
sxcept upon the showing that such partition is consistent with the requirements of California
Civil Code Section 1359, ‘

4.4, POWER OF ATTORNEY.

The Association is hereby gramted an irrevocable power of attorney to sell the
Condominium Froperty for the benefit of all the Cwners thereof when partition of the Owners'
interests in said Condominium Property may be had pursusnt to the Article entitled “Darnage or
Destruction; Condemnation” or the Section entited “Partifion” hereinabove. The power of
attorney herein granted may be sxercised upon the vote or written consent of Owners holding
an aggregate of sixty-seven percent (67%) of the interast in the Common Area by any two (2)
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Members of the Board who are hereby authorized on behalf of the Association to record a
cerlificate of exercise with the County Recorder, which certificate shall be conclusive evidence
thereof in favor of any person relying therecn in good faith.

2. EASEMENTS

The ownership interests in the Condominiums described in the Article above entitled
OWNERSHIP are subject to the easements granted and reserved in this Declaration. Each of
the easements reserved or granted herein shall be deemed to be sstablished upon the
recordation of this Declaration, unless otherwise provided, and shall thanceforth be deemed to
be covenants running with the land for the use and benefit of the Owners and their
Condominiums superior (o ati other encumbrances applied against or in favor of any partion of
the Project, individual grant deeds to Condominiums may, but shall not be required io set forth
the easements specihiad in this Aricle,

5.1, NON-EXCLUSIVE EASEMENTS FOR COMMON AREAS.

Subject 1o the provisions of this Declaration, every Member of the Association
shali have, for himself or herself, and such Member's Invilees, 2 non-exclusive easement of
access, ingrass, egress, use and enjoyment of, in, fo and over the Common Area; and such
ezsement shall be appurtenant to and shall pass with title to every Condaminium in the Project,
subject to the rights and restrictions set forth below.

5.2, DECLARANT AND ASSQCIATION EASEMENTS.
5.2.1. OPERATION AND MAINTENANCE.

There is nereby reservad by Daclarant for the benefit of Declarant,
for so long as Declarant owns one or more Condominiums in the Project, and grantad 1o the
Association, such easements on, over, under, across and through the Property, as may be
necessary to service and maintain the Property, or any portion thereof, and to perform the
respective duties and obligations of Declarant and/or the Association, as the case may be, as
set forth in, but not limited to, any coniractual agreements and/or warranties with respect to any
improverments in the Property, this Declaralion and the other Project Documents, including any
Asscciation Rules and/or Architecturai Standards and their implementation.

52.2. UTILITIES; THIRD PARTIES,

Declarant and/or the Association shall have the power to grant
and convey in the narme of and as aftorney-in-fact for any and all Owners -~ and Declarant on
behaif of the Association — such sasements and rights-of-way on, over, under, across and
through the Property, as may be required or needed: (a) to establish an exciusive use easemeant
in favor of ena or more Persons, (b) for purposes of constructing, sracling, installing, oparating
or maintaining: (i} ines, cables, wire, conduits or other devices for eleciricity, cable or master
antenna television, telephons, compliter and other utility transmissions: and (ii) public and
private sewers, storm waler drains and pipes, water systems, interior and exterior sprinkier
sysiems, heating and gas fines or pipes, and any other similar improvermnenis or facilities,
whether public, quasi-pubiic or private,  Each Retail Buyer, in accepting a deed to 2 Unit,
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expressly consenis to such easerments and rights of way and authorizes and appoinis the
Association and Declarant {as long as Declarant owns cne or mors Units) as attorney-in-fact of
such Owner, fo execute any and all instruments conveying or creating such easements or
rights-of-way. The foregoing notwithstanding, no such easement or right-of-way can be grantsgd
if it would permanently interfere with the use, ocoupancy or enjoymant by any Owner of his or
her Unit, unless approved in writing by any sueh “interfered” Owner(s), or, in cases of Common
Arez, unless approved in writing or by the vote of holders of not less than saventy-five percent
{75%) af the voting rights of each class of membership.

5.2.3. ADDITIONAL DECLARANT EASEMENTS.

. Subject to 2 concomitant obligation to restore, Declarant and its
safes agents, employees and indepandent contractors shall alse have the easemeants described
in the Article herein entitled “DEVELOPMENT RIGHTS.

5.3, OWNERS' RIGHTS, DUTIES AND EASEMENTS FOR UTILITIES.

Whenever utility facilites (plumbing. heating, electrcal and other utifity systems)
are nstalled within the Project, or any portion thereof, lie in, upan or over a Unit or Units ownad
by other than the Owner of the Unlt servad by said utility facilities, the Ownear of any such Unit
served by said ulility facilitizs shall have the right of reasonable accass for themselves, for utility
repainmen, for utility companies or the City to repair, replace and generally maintain said utifity’
facilities as and when the same may bs necessary. A Unit Owner shall be entitled to
reasonable access to the Common Area for the purpose of maintaining intemal and extemal
telephone and cable TV wiring servicing such Owner's Unit. The aceess shall be subject o the
consent of the Board or its delegated cormmitiee, whose approval shall not be unrsasonably
withheid, and which may include such approval of telephone or cable TV wiring upon exterior
Common Areas in the Project, and other conditions as the Board.

Whenever utility facilities are installed within the Project which serve more than
one {1) Unit, the Owner of each Unit servad by the utility facilitizs shall be entitled to the full uge
and enjoyment of such portions of the utility facilities as service his Unit. In the avent of a
dispute between Owners with respect to the repair or rebuilding of the utility facilities, or with
respect to the sharing of the cost thersof, then, upon written request to the Association by one
{1) of such Owners, the matter shall be submitied to mediation or arbitration pursuant to the
provisions therefor contained in Section 21 herein entitled “ENFORCEMENT: DISPUTE
RESOLUTION; MEDIATION; JUDICIAL REFERENCE.”

5.4, ENCROACHMENT.

There are hereby reserved and granted for the beneflit of sach Condominiurm
Unit, as deminant tenemant, over, under and acress each othér Condorminiurm Unit and the
Commorn Area, as servient tenements, and for the benefit of the Common Area, as dominant
tenernent, over, under and acrass sach Candominium WUnit, as servient tenement, non-exclusive
easemenis for encroachment, suppart, occupancy and use of such portions of Condominiurn
Units and Commoan Area as are encroached upon, used and occupied by the dominant
tenement ss 2 resuit of any original construction design, accretion, erosion, addition,
deterioration, decay, errcrs in orginal construction, movement, seitlernent, shifting or
subsidence of any building, structurs, or other improvements or any portion thereof, or any other
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cause. Inthe event any portion of the Project is pariially or 1otally destroyed, the encroachment
easement shait exist for any replacement structure which is rebuilt pursuant to the original
construction design. The easement for the mainienance of the encroaching improvament shall
exist for as long as the encroachment exists; provided, however, that no valid easement of
encroachment shall be created due to the willful miscondust of the Association or any Owner,
Any easemant of ancroachment may, but need not be cured by repair and restoraiion of the
structure, ‘

5.5. DECLARANT’'S NON-EXCLUSIVE EASEMENTS.

Subject to a concomitant obligation to restore, Declarant and ite sales agents,
employees and independeni contractors snhall have the easermenis described in the Aricle
herein entitted "DEVELOPMENT RIGHTS.”

be. DECLARATION SUBJECT TO EASEMENTS.

Notwithstanding anything herein expressly or implied to the contrary, this
Declaration shail be subject to all easements tharstofore or hereafter granted by Declarant for
the installation and maintenance of utilities and drainage facilities that are necessary far the
Project.

5.7, EMERGENCY ACCESS EASEMENT.

A nonexciusive access easement is hereby reserved by Declarant in favor of 1
Units L2 through LU-G, inciusive, over and upon that portion of Exciusive Use Common
Area Y-1 as shown on Sheet 5 of 7 Sheets of the Condominium Plan by the designation
"Easement Note” for purposes of Emergency ingress, egress and access by the owner,
occupants, guests and invitees of Units LU-2 throught LU-6 to and from La Jolla Bivd. Said
gasement s not for nor-amergency access purposes by any Occupant of any Unit other than
those of Unit LU-1. ——

_——

There shall be no obstructions whaisoever of the foregoing Emergency Access
Easement, so to permit it {0 De used for the purposes intended herein. Provided, hiowever, any
encroachments of the nature described in the Section entitled "Encroachment Easements”
hereinabove shall not be deerned an obstruction for purposes herein, unless such abstruction
prevents reasonabie access.

The Owner or Occupant of Unit LU-1 shall maintain or cause to be maintained
that porion of the Emergency Access Easement located within the boundaries of his Unitin a
neat and clean manner 5o to permit unobsirucied access for the purposes intended herein.
Provided, however, the Association shall be responsible far the repair and replacement of the
Emergency Access Easement.  Any necessary repairs to the Emergency Access Easement
shall be determined and course of aciion agreed upon by the Board within two wsaeks of the
damage cccourring.

The easements resarved herein shall become effective upon the conveyance of
the first Unit from Declarant or its successor in interest. Individual grant deeds o Units may, but
shall not be required to, set forth the easements spacified in this Section.
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6. DEVELOPMENT RIGHTS

6.1. LIMITATION OF RESTRICTIONS,

Declarant is underigking the work of developing Condominiums and ather
Impravements within the Project. The compietion of that work and the marketing, sate, rental
and cther disposition of the Condominiums is essential to the establishment and welfare of the
Froperty as a residential community. in order that said work may be complated and said Project
Property be esigblished as & fully occupled residential community as rapidiy as possible,
nothing in this Declaration shall be interpreted to deny Declarant the righis set forth in this
Articte,

6.2. RIGHTS OF ACCESS AND COMPLETION OF IMPROVEMENTS.

Untit (a) alt the Condominiums i the Project are sold and conveyed by Declarant
1o Retzil Buyers or other Parsong, or, (b} three (3) vears following the date of conveyance of the
first Condorninium In the Project to a Retall Buyesr under the authority of a Public Report,
whichever shall first accurs, Declarant, its contractors and subcontractors shall have the rghis
set forth below,

6.2.1. COMMON AREA ACCESS,

Deaclarant, its contractors and subcontractors shall have the right
to obtain reascnable access over and across the Commaon Arsa of the Project or do within any
Condominium owned by it whatever is reascnably necessary or advisable in conneciion with the
completion of the Project and the marketing and maintanance thareof.

6.2.2. TEMPORARY EXCLUSIVE EASEMENT(S) FOR
COMPLETION OF IMPROVEMENTS.

Declarant hersby reserves, for the benefit of Declarant and ifs
agenis, contractors and employees and other persons authorized by Declarant, the nght 1o
establish an exclusive maserment over one or more porfions of the Comrmon Area in which
construction activilies have not been compleied (the “Construction Area’™). This may include,
but not be limited io, completion of landscape installation and maintenance, painting of
Condeminium Buildings, and such other construction and devalopment activities the compietion
of which either (a) may not fall under any formal svidence of completion sueh as the recordation
of a Nofice of Compietion, or {b) may not be included or applicable under, or required by a
performance bond  pursuant to  Galifornia Code of Regulations Section 27924,
Notwithstanding anyihing to the contrary seti forth in this Declaration, Deciarant, and not the
Association, shall be responsible for maimtaining those areas where such construction activities
take place, Such easement shall be an exciusive eagerment in favor of Declarant and shall
include the right of ingress and egress over, under, upon and across such Construction Arez,
together with the right of Declarant to deny access to any Owner or any Owner's invilees by
fencing, restticting or any other reasonable method prior to compietion of the construction
activities within such Construction Area.

PROSPECT VILLA {ahirf; 080500
DECLARATION : - 15 CCRS-BY-ADI PROSPECT F.DOC



6.2.3. CONSTRUCTION AND MARKETING IMPROVEMENTS.

Declarant, its contracters and subcontraciors shall have an
easement and right 1o erect, construct and maintain on the Common Area of the Project or
within any Condominium owned Dy it, such structures or improvements {“Construction and
Marketing Improvernents”), including, but not limited to, sales offices, flags, balloons, banners
and signs, as may be reasonably necessary for the conduct of its business to complete the
work, establish the Project as a residential community and dispese of the Condeminiums by
sale, lease or otherwise, as determined by Declarant in its sole discretion and to perform or
compigie any work to improvements required for Declarant to obtain a reiease of any bonds
posted by Declarant with the City. '

6.2.4. GRANT EASEMENTS.

Deciarart, its contractors and subcentractors shall have the right
to establish and/or grant over and across the Commen Area such easemenis and rights of way
on, over, under ar acrass alt or any part theraof {0 or for the benefit of the State of Califarmiz, the
City, or any other political subdivision or public organization, any public uiility entity, cable or
ether television signal provider, or any online computer ageess provider, for the purpose of
constructing, erecling, operating and maintaining faciliies and improvements thereon, therein or
thersunder at that fime or at any time in the fulure, including: (a) poles, wires and conduits for
transmission of electricity, providing telephone, ielevision or online computer services and for
the necessary attachments in connection therewith, and {b) pubiic and privaie sewars, sewage
disposal systems, storm water draing, land drains and pipes, water sysiermns, sprinkling systerns,
water, heating and gas lines or pipas and any and all equipment in connection therewith, The
Common Area shall be subject to any dedication stated in the Subdivision Map for the Proiect of
an easement for public use for instaliation, maintenance and operztion of facilities for public
utiliies over all or any part of the Common Area. Said public uliliies sasement over the
Common Area shall inure and run to all franchised utility companies and to the City and shall
include the right of ingress and egress over the Common Arsa by vehicies of the City and such
utility companies to propetly install, maintain, repair, replace and otherwise service such uility
faciliies. The grant of said pubiic utiity easement shall not be interpreted to imply any
obligation or responsibility of any such utility company or the City for mainienance or operation
of any of the Common Area or the faciliies located therson or the repair, replacement or
reconstruction thereaf except as occasioned by such utiiity companies, the City of the uiility
facilittes faor which they are responsible. The Common Area shall also be subject to any
easaments granted by Declarant to any public or private entity for cellular, cabie, computer or
other similar transmission lings. Except for lawful and proper fences, structures and facilities
placed upon the Comimon Area by utility companies, the Common Area subject to the public
utitity easerment shall be kept open and free from buildings and structures. The City and the
County, furthermore, are granted an easement across the Common Area for ingress and egress
for use by emergency vehicles of the City and County.

6.2.3. SIZE AND APPEARANCE OF PROJECT,

Declarant shall not be preventad from increasing or decreasing
the number of Condominium Units that may, pursuant to the provisions of Article 22.3, be
annexad to the Projact or from changing the exterior zppearance of the Condorninium Buiidings
or any other Common Area structures, the tandscaping or any other improvement or matter
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directly or indiractly connected with the Project in any manner deemed desirable by Declararnt, if
Declarant obizins such governmental consenis therafor as may be required by law.

6.3. MARKETING RIGHTS.
6.3.1. GENERAL RIGHTS,

Subject to the limitations of this Declaration, Declarant shall have
the right to:

(&) Mairtain model romes, sales offices, storage areas anc
related faciliies in any unsold Condominium Unit or portion of the Common Ares as are
necessary of reasonabie in the opinion of Declarant, for the saie or disposition of the
Condaminiums;

(b) Make reasonabiz use of the Common Area and facilities
for the sale of Condominiums;

{e) Fost signs, flags, balloon and banners in connection with
its marketing of Condominiums; and

(d} Conduct its business of disposing of Condominiums by
sale, lease or otherwise,

§.3.2. AGREEMENT FOR EXTENDED USE.

if, following the third (3% anniversary of the conveyance of the
first Condominium Unit in the Project to a Retall Buyer, Declarant requires exclusive use of any
portion of the Common Area for marketing purposes, Declarant rmay use the Common Area only
if an agreement is entered into between Declarant and the Association. The agreement must
specifically provide for a limited duration for such use and must provide for a specific reasonable
rate of compensation to the Association by Declarant. Compensation shall be commensurate
with the nature, extent and duration of the use propesed by Declarant. In no event, however,
shalt Declarant be denied the right to use the Common Area, and/or any Condominium Unit
owned by Declarant.

6.4. DECLARANT RESTORATION OBLIGATION.

(a) Notwithstanding anything herein to the contrary, Declarant, its sales
agents, employees and independent contractors shall, in connection with the use of any
Common Area for marketing and disposition of Condominiums, have a concomitant obligation to
restore to its original condition any portion of the Cormmon Area that may have been damaged
as a result of the use thereaf by Declarant and/or its related agents.

() Dedlarant shall effect any such restoration within thirty (30} days after the
garlier to ocewr of the foliowing: () Declarant's conveyance of the last Condominium in the
Project to a Retail Buyer; or (i} three (3) years following the date of conveyance of the first
Candorminiurmn in the Project to a Retail Buyer under the authority of a Public Repaort, subject to
any extension of Declarant's right to use the Common Area for marketing and disposition af
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Condorminiums as provided in Section 6.3.2 above eniitied “AGREEMENT FOR EXTENDED
USE"

(c) in the event that Declarant faills to restore any damage sustained to the
Comman Ares that pursuant to this Section, Declarant shall be fiable to the Association to the
extent such liabliity may be determined pursuant to the provisions therefor contained in Section
21 entitted “ENFORCEMENT; DISPUTE RESOLUTION; MEDIATION;  JUDICIAL
REFERENCE, REQUIREMENTS PRIOR TQ CERTAIN LEGAL ACTIONS.”

6.5. ASSIGNABILITY OF RIGHTS.

The rights of Declarant under this Article §, may be assigned to any
SUCCess0or(s) by an express assignment in a recorded instrument, including without limiation &
deed, option or lease. In the event of any such assignment, Declarant’s liabiiity for restoration
of Common Area described in the Section imrmediately above entitied “DECLARANT
RESTORATION OBLIGATION,” Declarant shall be relieved of the performance of any further
duty or obligation thereunder, and Declarant's successor shall be obligated to perform all such
duties and obligations of Declarani. The foregeing notwithstanding, this Declaration shall not be
construed to limit the right of Declarant at any time prior to such assignment to establish
additional Hcenses, reservations and righis-of-way to itself, to utitity companies or to others as
may be reasonably necessary to the proper development and disposal of property owned by
Declarant.

6.6, AMENDMENT.

The provisions of this Article may not be amended without the consent of
Declarant (or its duly authorized successor In interests) until such time that all of the
Condominium Units in the Project owned by Declarant have been conveyed 1o Retall Buyers.

7. THE ASSOCIATION

74, THE ORGANIZATION.

The Association is 2 nonprofit mutual benefit corporation formed under the
Nanprofit Mutual Benefit Law of the State of California.

7.2, COMMENCEME:NT OF ASSOCIATION.

The Association shall commence business at such time that a Board of
Directors has been elected pursuant fo the provisions therefor contained in the Bylaws.

7.3. INTERIM PERIOD.

The “interirn Period” shall mean and refer to that period of time from {(a) the cate
of eonvayance of the first Condominium o a Retail Buyer in the Project, unti! (b} the date that a
Board of Directors of the Association has been elected by the membership pursuant to the
provisions therafor contalned in the Bylaws, During the Interim Period, Declarant or its
designated agent may operate and handle the affairs for the Common Area of the Froject, as
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more fully described in the Bylaws. The foregoing notwithsianding, dunng the interim Pariad,
the powers granied to the Association and the Board herein, in the Bylaws and in the other
Proiect Documents, shall inure o the Declarant or its agent.

7.4, POWERS AND DUTIES OF THE ASSOCIATION.

The Association, acting through its Board of Directors, shall have ail of the
powars of a California nonprofit mutual banefit corporation, and o perform any and afl lawful
acts which may be necessary or proper for or incidentat to the exercise of any of the express
powsrs of the Association, as described and subject to the limitaticns set forth in this
Declaration, the Articles of Incorporation and the Bylaws of the Association.

8. MEMBERSHIP., VOTING, FIRST MEETING

8.1. MEMBERSHIP IN GENERAL.

Every OQwner of @ Condominium shall be & Member of the Associafion.
Mambership shall be appurtenant to and may not be separated from ownership of any
Condominium.  Membership in the Association shall not be transferred, pledged or alienated in
any way, except upon the sale of the Condominium to which it is appurtenant, and then only io
the purchaser, The transfer of title to a Condominium or the sale of 2 Condorninium and transfer
of possession thereof to the purchaser shall automatically transier the membership appurtenant
thereto to the transferee. As a Member of the Association, each Owner is cbligated 1o promplly,
fully and faithfuily comply with and conform to the Articies, this Declaration, the Byiaws, the
Architectural Standards, and the Rules adopted hereunder from time to time by the Board and
officers of the Association.

g.2. CLASSES OF VOTING RIGHTS.

The Association shall have two (2) classes of voting membership:

8.2.1. CLASS A.

Each Member, other than the Declarant, shall be a Class A
member. Class A membership entities the holder io one (1) vote for gach Condominium of
which he or she is record owner. If a Condominium is owned by more than one person, each
such person shall be a Member of the Association, but there shall be no more than one (1) vote
for each Condominiurr.

8.2.2. CLASS B.

The Deciarant is a Class B Member. Class B membership entitles
the holder to three (3) votes for esch Condominium of which the Declarant is record owner.

The Class B membership shall be irreversibly convarted to Class
A membership on the first to ccour of the following:
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(&) When the total outstanding votes heid by the Class A
Members are equal to or greater than the tolal outstanding votes held by the Class B Member:
or

{D) Two (2) years following the conveyance by Dectaram of
the first Condomamum to a Retail Buyer under the authority of the latest Fublic Report covering
the Property, issued by the California Departiment of Real Estate.

8.3 COMMENCEMENT OF VOTING RIGHTS.

An Owner's right to volte, including Deciarant, shall not vest uniil Assessments
have been levied upon such Owner's separate inierest a5 provided in this Declaration. Al
voting Aghts shall be subject 1o the restrictions and limitations provided for herein and in the
Articles and Bylaws, ‘

8.4 APPROVAL OF MEMBERS.

Linless specifically provided for ctherwise, any provision of the Project
Documents requiring the vote or written asseant of the Association voting power shall be deamed
satisfied by the following:

8.4.1. VOTE OF MAJORITY,

The vote of the majority at a meeting duly valled and noticed
pursuant to the provisicns of the Bylaws dealing with annual or special meetings of the
Members, unless a provision of this Declaration requires a special meeting only; provided,
however that such majority must inciude the specified number of all Members entitled to vote at
such meeting and not such a majority of a quorum of those Members present;

8.4.2 WRITING.

A writing or writings signed by a majority of the voting power; or

8.4.3. COMBINATION OF VOTES AND WRITING.

A combination of votes and written assent, provided that Members
shall not change their vote or written assent afier it is cast or delivered and provided further that
only those wrilten assents executed within sixty (80} days before or thirty (30) days after a
meeting may be combined with votes cast at such meeting to constitute a majority.

8.5. FIRST MEETING OF THE ASSOCIATION.

The first regular meeting of the Association shali be held no later than:

{(a) Forty-five (45) days after the conveyance to a Retall Buyer of tha
Condominiurn which represents the fifty-first percentile interest (51%) authorized for sale under
the first Public Report of the Froject, provided that Public Report authorizes the sale of 50
Condominiurms or more; or , ‘ ‘
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(D} No later than six (8) months after the conveyance of the first
Condominium in the Project to a Retail Buyer, whichever occurs first.  Thereafier, regular
meetings of the Association shall be held In aceordance with provisions of the Bylaws, At the
first meeting, the Members shall eiect the Board of Directors. Election 10 and removai from the
Board shall be by secret written ballat with cumulative voting, as more particularty daescribed in
the Bylaws,

8.6. CLASS A MEMBERS’ SELECTION OF ASSOCIATION DIRECTORS.

In any election of Directors, commencing cn the first regular annual meeting
scheduled after the first Condominium is soid fo an Owner, other than Declarant, so long as a
majority of the voting power of the Association resides in the Declarant, or so long as there are
two (2) outstanding classes of membership in the Association, not less than twenty percent
{20%) of the Directors shall have been slected solaly by the votes of Class A Members, other
than the Dectarant. Such Class A elected representative may be removad prior 10 the expiration
of his or har term of office only by 2 vote of &t Isast a simple majority of the Members, excluding
the Declarant.

8.7. NO PERSONAL LIABILITY OF BOARD MEMBERS.

No member of the Board, or of any committee of the Association, or any officer of
the Association, or any manager, or Declarant, or any agent of Declarant, shall be personally
liable to any Owner, or {o any other party, including the Association, for any errer or armission of
the Association, the Board, its authorized agents or employees or its delegated committes, if
sueh person or entity has, on the basis of such information as may be possess by him or i,
acted in good faith without willful or intentional misconduct. In addition o the foregoing, as more
particularly specified in California Civil Code Section 1385.7, or any successor staiute or law,
any person who suffers bodily injury, including, but not fimited to, emotional distress or wrongiul
death as a result of the torfious act or cmission of a member of the Board who resides in the
Project either as a tenant or as an Owner of no more than two {2) Condeminiums, and who, at
the time of the act or omission, was a “volunteer” as defined in California Civil Code Section
1365.7, or any successor statute or faw, shall not recover damages from such Board member, if
such Board member commitied the act or omission within the scope of his or her Association
duties, while acting in good falth and without acting in a willful, wanton or grossly negligent
manner, provided that all of the requiremnents of California Civil Code Bection 1362.7, or any
suceessar statye or law, have been satisfied.

9. RIGHTS. POWER AND DUTIES OF ASSOCIATION AND BOARD

The Association and its Beard shall have all the powers of a nonprofit corporation
organized under the Nonprofit Mutual Benefit Corporation Law of California subject only to such
limitations on the exercise of such powers as are set forth in the Articles, the Bylaws and this
Declaration. It shall have the power to do any lawful thing that may be authorized, required, or
permitted to be done by the Association under this Declaration, the Articles and the Bylaws, and
to do and perform any act that may be necessary or proper for or incidental to, the exercise of
any of the express powers of the Association including, without limitation, the powsrs sef forth
beiow.
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9.1. SUSPEND RIGHTS OF MEMBERS.

The Board shali have the right, after Notice and Hearing, to temporarily suspend
an Owner's rights as a Member pursuant 1o the terms of this Declaration.

8.2. DEDICATE OR GRANT EASEMENTS.

The Assoctation shall have the right to dedicate and/or grant easements over all
or any portion of the Common Area.

8.3, BORROW FUNDS.

The Association shall have the right to borraw rmoney to improve, rapair or
maintain the Common Area and to hypothacaie any or all real or personal property owned by
the Association, including pledging as collateral the assessment liens levied thereon provided
that, the borrowing of any rmoney or hypothacation of any real or personal property in excess of
five percent (5%) of the budoeted gross expenses of the Assoctation shall require the consent of
fifty-ane percent (51%) of each class of Members.

9.4, ASSESSMENTS.

The Assodiation through its Board shali have the power to estabiish, Tix, and levy
assessments against the Owners and their Condominiums, and to enforce payment of such
assessments in accordance with the provisions of this Declaration.

9.5, RIGHT OF ENFORCEMENT; PENALTIES; NOTICZ AND HEARING,
g8.5.1. ENFORCEMENT ACTIONS.

The Association in its own name and on its own benalf, or on
behalf of any Owner who consents, can commence and maintain actions for damages or to
restrain and enjoin any actual or threatened breach of any provision of the Project Documents
or any resolutions of the Board, and to enforce by mandatory injunction, or otherwise, all of
these provisions. In addition, the Association can temporarily suspend the membership rights
and privileges for any violation of the Project Documents or Board resolutions.

8.5.2. PENALTIES AGAINST MEMBEERS.

The Board shall have the right to impose the following penalties
against Members:

: (@) Suspension of the membership rights and priviieges,
together with the voting rights of any Member of the Association, for any period of time during
which the assessment on a Member's Condominium remains unpaid,

(b) Suspension of the membership rights and privileges,
ingether with the voting rights of any Member of the Association, for any period not to exceed
thirty (30) days for any infraction of the Association’'s Rules;
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() Levying of monetary penalties against an  individual
Member as a disciplinary measure for failure of @ Member to comply with provisions of the
Project Docurments or Board resclutions, or as a means of causing the Member to reimburse the
Association for costs and expenses incurred by the Asscciation in the repair of damage to the
Common Area and facilities for which the Member was ailegedly responsible, or in bringing the
‘Member and his or her Condominium to compiiance with the Project Documents or Board
resalutions; provided, however, no such monatary penalty may be characterized or ireated as
an asaessment which may become a fien against the Owner's subdivision interest enforceable
hy a sale of the interest in accordance with the provisions of Sections 2924, 2224(b) and
2524{c) of the California Civil Code.

(d) Provisions of the preceding paragraph expressly do not
apply to charges imposed against a Member consisting of reasonable late payment penaities for
delinguent assessments and/or chargas to reimburse the Association for the loss of interast and
far costs reasonably incurred {ncluding attorneys' fees) in its efforts 10 collect definquent
assassments as more fully described in this Declaration.

(&) In the event iegal counsei is retained or legal action is
institited by the Board pursuant to this Section, any settlement prior to judgment or any
judgment rendered in any such action shall include cosis of collection, court costs and
reasonable attorneys’ fees.

{f) A Membar shall have the right o Notice and Hearing prior
to the Board’s decisions 10 IMpose any suspansion or monetary penally, as more fully described
in Section 10.4 hereafter entitled “Notice and Hearing.”

9.6. RULES AND REGULATIONS,

The Board of the Association shall have the power o adopt, amend and repeal
unifarm rules and regulations (“Association Rules” and/or “Rules”) as it deems reasonabie.
The Association Rules shall govem the use of the Common Area and porfions of the:
Condorminiums by all Owners ar their Invitees, and the conduct of Qwners and Invitees with
respect to autamobile parking, outside storage of bicycles and other objects, disposal of waste
materials, drying of laundry, controt of pets and other activities which, if not so regulated, might
detract from the appearance of the Community or offend or cause inconvenience or danger to
persons residing or visiting therein, Such Ruies may provide that the Owner of 2 Unif whose
Invitee leaves property on the Common Area in violation of the Rules may be assessed after
Notice and Hearing an amount to cover the expense incurred by the Asscciation in removing
such property and storing or disposing thereof.

0.7. ENTRY BY ASSOCIATION.

The Association and the Association’s agents or employees shail have the right
to enter (a) into any Living Unit and/or its appurtenant Exclusive Use Common Area in the event
of an emergency that requires such entry, (b) into any Living Unit and/or its appurienant
Cyclusive Use Commen Area to perform certain mainienance or other Association obligations
that require entry into & Living Unit, at reasonable hours, (¢) upen the Common Area to perform
maintenanca ar other Association obligations. All of the feregeing entrees shall be conducted in
accordance with the provisions therefor described more fully in this Declaration,
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8.8. POWER OF BOARD TO DEFINE AND INTERPRET.

Notwithstanding anything contained in this Declaration ar any other Project
Document, the Board shall have the power and the authority to define, interpret and/or construe
ceriain words ana terminologies contained in this Declaration and the Project Documents which
may otherwise be unclear, vague and/or ambiguous, and, which, if not so defined,
interpreted or construed, would be detimental to the Board's ability 1o cenduct, manage and
control the affairs and business of the Association, including the enforcement of the covenanis,
conditions, restrictions and other provigsions of the Project Documents, as well as any rules and
requlations promulgated by the Board and not (a} inconsistent with law and/or (b} not in
contravention to the general plan for the subdivision, protection, maintenance, improvement,
sale and lease of the Project, or any portion thereof. Such words and terminclogy shall include,
put nat be limited io: “nuisance,” “annoyance,” “obnoxious,” *“quiet enjoyment”
“axcessive,” “disturb,” “obstruct,” “interfere,” “minar repair,” “hazard,” “offensive.”

10.  RIGHTS OF OWNERS

10.1. RIGHTS OF OWNERS,

Owners, and, to the extent permitted by such Owner, such Owner's Invilees, and
contract purchasers who reside in such Qwner's Dwelling, shall have the foliowing rights and
limitations:

10.2, RIGHT OF ACCESS AND USE OF DWELLING.

The right of access over the Association Property for ingress o and egress from
such Owner's Condominium and Dwelling thereon, and of enjoyment and full use of such
Condominium and Dwelling, which right shall be appurtenant to and shall pass with title to the
Owner's Condominium, subject to the limitations contained herein. This right cannot be forfeited
or abridged by the faiture by an Owner to comply with provisions of the Project Documents or
duly-enacted Rules, except by judgment of a court or 2 decision arising out of mediation or on
accaunt of a foreclnsure or sale under a power of sale for faillure of the Owner 1o pay
assessments levied by the Association.

10.3. RIGHT TO THE USE OF COMMON AREA.

i

The right of ingress and egress and of enjoyment in, {0 and over the Common
Arez. Such right of ingress and egress and enjoyment shall be appurienant to and shall pass
with title to the Condominium, subject to the limitations and restrictions of the Project
Documents. =

ar

10.4. NOTICE AND HEARING.

The right {o receive at least fifteen (15) days’ written notice prior to & decision by
the Board to impose monetary penalties, a temperary suspension of an Owner's righis as a
Mernber of the Association {e.g. voting), or other appropriate discipiine for fallure of the Member
to cornply with the Project Documents as described more fully in fhe Section entitled “Penalties
Against Members™ hereinabove, or any such longer period as may be required undar Section
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7341 of the California Corparations Code (or any successor statute or law). Additionally, before
the Board decides to impose a suspension of privileges or imposge a8 monetary penalty, the
aggrieved Owner shall be provided with an opportunity to be heard by the Board, orally or in
writing, not less than five (5) days before the date of the suspension of privileges or imposition
of a monetary penalty is to take effect. For purposes of this Section, notice shall be given by
any method reasonably calculated to provide actual notice.  Notice may be hand-deliverad to
the CQwner, or sent by first class registered or certified mail, return receipt requested, or
overnight delivery and addressed to the Owner at the last address of the Owner shown on the
Association’s records, or any other method desmed reasonablz by the Board for delivering
notices. Each suspended or fined Owner or other parson can appeal a suspéension or monetary
penalty imposed by the Board, including any claim alleging defective notice, within one (1) year
of the date of action {aken by the Board, by filing written notice of his or her intention to appeal
with the Board. The action imposing the fine or suspension shall than become ineffective until
the fine or suspension is unanimously approved by all directors of the Board at a regular or
special meeting of the Board at which all diractors are present. The Owner or any other person
to be fined or suspended can appear, be represented by legal counse! and be heard at the
meeting before the Board, either oraily or in writing.

10.5. DELEGATION OF USE.

Any Owner may delegate his or her right of enjoyment to the Cammon Area {o
his or her tenants or contract purchasers who reside on his or her Condominium; provided,
howeaver, that if any Owner delegates such right of enjoyment to tenanis, naither the Owner nor
his or her family shall be entitled to use the Common Area by rzason of ownership of the
Cendorninium during the period of delegation. Invitees of any Owner may use the Common
Area only in accordance with this Declaration or any Rules adopted by the Board.

1.  ASSESSMENTS

11.1, . COVENANT FOR ASSESSMENTS.

Subsequent to the conveyance of the first Condominium in the FProperty (o &
Retail Buyer, the Declarant, for each Condominium owned in which sither a Condominiurm has
been sold to a Retail Buyer under the authority of & Public Report, or leased, as more fully
described, respectively, in the Seciions herein entiied “Commencement of Assessments” and
“Assessments On Condominiums Not Conveyed to Retail Buyers,! hereby covenants, and each
Owner of 3 Condominium by acceptance of a deed therefor, whether or not it shall be so
expressed in .such Deed, is deemed to covenant and agree to pay to the Association all
. assessments levied pursuant o the provisions of this Declaration. All assessments, together
with interest, costs, late charges and reasonable attorneys’ fees, shall be & charge on and a
continuing lien upon the Condominium against which each such assessment is made, the lien to
become effective upon recordation of a Notice of Delinquent Assessment, as provided in this
Articte. Each such asssssment, together with interast, costs, late charges and reasonable
atiorneys’ jees, shall aiso be the personal obligation of the Ferson who was the Owner of such
Condominium at the time when the assessment fell due and shall bind his ar her heirs,
deviseas, personal representatives and assigns. Unlike the lien for delinquent assessments,
the personal obiigation for non-delinquent assessments shall not pass to successive Owners,
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uniess expressly assurned by each such successive Owner. No such assumption of personal
fiability by a successive Owner {including a contract purchaser under an installment land
contract) shall refieve any Owner from personal liabllity for delinguent assessments. If more
than one person or entity was the Owner of 3 Candominium, the personal obligation to pay such
assagsment or ingtallment respecting such Condominiurm shall be both joint and several.

11.2. FUNDS HELD IN TRUST.

The assessments collected by the Association shall be held by the Association
for and on behalf of each Qwner and shail be used solely for the operstion, care ang
mainienance of the Project as provided in this Declaration. Upon the sale or transfer of a
Condominium, the Owner's interest in the funds shall be deemed autornatically transferred to
the successoer in interest of such Owner.

11.3. PURPOSE OF ASSEBSMENTS.

The assessments levied by the Association shall be used exclusively to promaote
the recreation, health, safety and welfare of all the residents in the Project and for the
improvement an¢ maintenance of the Common Area and for any other maintenance
responsibiliies of the Association, and to reimburse the Association for costs incurred in
bringing an Owner into compliance with the Project Documents. The Asszociation shall not use
any assessments or Association funds, or otherwise participate, in any attempt to abate any
annoyance or nuisance emanating from outside the physical boundaries of the Project, or in
support of federal, state or local pofitical activities intended to influence governmental action
affecting areas outside of the boundaries of the Project (e.g. endorsement or suppert of political
candidates, legislative or administrative actions by any govemnmental agency, or ballot
proposais). -

11.4. REGULAR ASSESSMENTS.
11.4.10 PAYMENT OF REGULAR ASSESSMENTS.

Regular Assessments for each fiscal year of the Association shail
be established when the Board approves the Budget for that fiscal year, which Budget shall be
prepared in accordance with the provisions of this Declaration. Regular Assessments snhall be
levied on a'fiscal year basis. Unless otherwise specified by the Board, Regular Assessments
shall be due and payable in monthly installmenis on the first day of each month during the term
of this Declaration.

11.4.2. BUDGETING.

Fegardiess of the number of Mambers or the amount of assets of
the Association, each year the Board shall prepare, approve and make available to each
Member a Budget as described in the Bylaws. increases in Regular Assessments shall be
subject to the limitations set forth in Section 11,16 below. For the first fiscal year, the Budget
upon which Regutar Assessments shall be based shail be the Budget accepted by the DRE and
shall be approved by the Board no later than the date on which Regular Assessments are
scheduled to commenese. Thereafter, the Board shall annually prepare and approve the Budgst
and distribute a copy thereof to each Member (or 2 summary thereof as provided in the Bylaws),
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together with written natice of the amount of the Regular Assessment to De levied against the
Owner's Condominiurn, not less than forty-five (45) days nor more than sixty (80) days prier to
the beginning of the fiscal year.

11.5. RESTRICTIONS OF TAX EXEMPTION.

As long as the Association seeks to qualify and be considered as an organization
exempt from federal and state income axes pursuant to Internal Revenue Code Section 528
and California Revenue and Taxation Code Section 23704t and any amendments therete, then
the Board shall prepare its annual budget and otherwise conduct the business of the
Association in such manner consistent with federal and state requirements to gualify for such
status.

11.86. NON-WAIVER OF ASSESSMENTS.

If before the expiration of any fiscal year the Asscciation fails o fix Regular
Assessments for the next fiscal year, the Reguiar Assessment established for the preceding
vear shall continue until a new Reguiar Assessment is fixed.

11.7. . SPECIAL ASSESSMENTS.

i the Board determines that the estimated total amount of funds necessary to
defray the Common Expenses of the Association for a given fiscal year is or will become
inadequate to meet expenses for any reason, including, but not limited to, unanticipated
delinquencies, costs of construction, unexpecied repairs, replacement of or new capital
impravements on, damage and desiruction or condemnation of the Common Area, the Board
shall determine the approximate amount necessary to defray such expenses and, if the amount
is approved by a majority vote of the Board and does not exceed five percent (%) of the
budgeted gross expenses of the Asscciation, it shall become a Special Assessment; provided,
however that such limitation shall not apply to Special Assessments levied by the Board to
replerish the Association's reserve account as provided in the Bylaws Saction entitled “USE OF
RESERVE FUNDS.” Except for a Special Assassment levied pursuant to the Bylaws Section
antitled “USE OF RESERVE FUNDS,” any Special Assessment in excess of five percent {(5%)
of the budgeted gross expenses of the Association shall be subject to the limitation set forth in
the Saction helow entitled “Limitations on Assessments.” The Board may, in its discretion,
protate such Special Assessment over the remaining months of the fiscal year or levy the
assessment immediately against each Condominium.  Unless exempt from foderal or state
income taxation, all proceeds forrn any Special Assessmant shall be segregated and deposited
imto a Financial Account and shall be used soiely for the purpose or purposes of which it was
ievied or it shall be otherwise handled and used in a manner authorized by law or regulations of
tha Internal Revenue Service or the California Franchise Tax Board in order to avoid, if possibie,
its taxation as income of the Association.

11.8. CAPITAL IMPROVEMENT ASSESSMENT

in addition to any other assessments provided for hereunder, the Association
may jevy a Capital Improvement Asssssment for the purpose of defraying, in whole or in part,
the cost of any consiruction or repiacerment of a capital improvement in accordance with the
provisions of the Bylaws Section entitled "Capital mprovements.”  Capital Improvament
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Assessments shall be due and paysble by all Owners in such installments and during such
period or periods as the Board shali designate, Increase in Capital improvernent Assessments
shall be subject to the limitations set forth in the Section below entitied “Limitations on
Assessments.”

11.8. SINGLE BENEFIT ASSESSMENT,

(a) The Board may establish a Single Benefit Assessment for reconstruction,
capital improvements, extraordinary mainienance, cr-any other cost or expanse not otherwise
provided for in this Declaration which will benefit iess than all of the Owners, and which will be
assessed only agains: the Condominiums of those Cwners so benefiting.

{b) Except as provided in the paragraph immediately below, such Single
Benefit Assessments may be imposed only by a vate of at least fifty-one percent (51%) of the
Owners of the Condominiums benefited by the Single Benefil Assessment.

(c) Whenever the Association parforms any service or accomplishes any
itamn of repair or maintenance which is the duty of an Qwner to accomplish, but which has not
been accompiished by such Qwner, or whenever the Asscciation determines to praempt the
performance of a specific Owner of a given act of maintenance or repair, the Associztion shall
specificaliy charge the cost thereof, together with any financing costs and administrative costs
incurred by the Association, to the Owner for whom such work was done, and shall include such
additional cost as a Single Benefit Assassmeant for such Owner{(s).

(d)  Each Single Benefit Assessment shall be segregated in the Financial
Accounts solely to the Condominiums which derive the benefit therefrom.  In the event that the
Association obtains income directly related to an item which has been assessed as a 3ingle
Benefit Assessment, such income shall be allocated so as to reduce or offset such Single
Benefit Assessment.

11.10. ENFORCEMENT ASSESSMENTS,

The Association may levy an Enforcement Assessment against any Owner who
causes damage to the Common Area or for bringing an Owner or his or her Condominium into
compliarice with the provisions of the Project Documents or any other charge designated an
Enforcement Assessment in the Project Documerits, together with attorneys’ fees, interest and
other charges related thereto as provided in this Declaration. The Board shail have the:
authority to adopt a reasonable schedule of Enfarcement Assessments for any violation of the
Project Documents. If, after Notice and Mearing as required by this Dectaration and which
satisfies Section 7344 of the California Corporations Code, the Owner fails to cure or continues
such violation, the Asscciation may impose an additional fine each tme the violation is
repeated, and may assess such Owner and enforce the Enfarcement Assessment as herain
provided for nonpayment of an assessment. A hearing committee rmay be established by the
Board to administer the foregoing. Notwithstanding any other provision in this Declaration to the
contrary, Enforcement Assessmeants are assessments, but ihey may not become a lien against
the Owner's Condominiurm that is enforceable by a power of sale under Civil Coge Sections
2024 2924h and 2924¢ or any successor statute or laws, This restriction on enforcament is not
appiicable to iate payment penalties for delinquent assessments or charges impeosad fo
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reimburse the Association for loss of interest or for collection costs, inctuding reasonabie
attorneys’ fees, for delinquent assessments.

1111, UNIFORM RATE OF ASSESSMENT.

Regular Assessments, Special Assessments and Capital  Improvement
Assessments shall be levied at a uniform rate for all Condominiums and may be collected on a
monthly basis, or otherwise, as determined by the Board. Enforcement Assessments and
Single Benafit Assessments shall be levied direclly to the individual Condorniniums and/or their
respective Owners, depending upon whather the assessment may kecome a lien against the
Condominium, as provided in this Declaration.

11.12. EXCESSIVE ASSESSMENTS OR FEES.

The Board may not impose or collect an assessment or fee that excseds the
amount necessary to defray the costs for which it is levied.

11.12. COMMENGEMENT OF ASSESSMENTS: DUE DATES.

The monthly instaliments for Regular Assessmenis provided for herein shall
cormmence as to all Condeminiums in the Project on the first day of the month following the
conveyance of the first Condominium to a Retail Buyer under the authority of a Public Report.
The first annual assessment shall be adjusted according to the number of months remaining in
the fiscal year.

11.14. NOTICE AND ASSESSMENT INSTALLMENT DUE DATES.

A single ten (10) day prior written notice of each Special Assessment and Capital
Improvement Assessment shall be given to each Owner. The first fiscal years Regular
Assessment shall be equal to the amount shown in the Budgst accepted by the DRE as siated
in the Public Report for the first Phase of the Project. Wntien notice of the armount of the
Regular Assessment for each fiscal year after the first fiscal year shall be distributed to each
Owner not less than forty-five (45) days nor more than sixty (60) days prior to the beginning of
the fiscal year, together with & copy of the approved Budget for that fiscal year, as more fully
described in Section 11.4.2 entited “BUDGETING.” The foregoing notwithstanding, the failure
of the Board to comply with the foregeing notice provisions shall not affect the validity of any
- @ssassment jevied by the Board.

The due dates for the payment of assessments shall normally be established as
monthly installments due on the first day of each month unless some other dus date andfor
payment schedule is established by the Board. X

11.15. FAILURE . TO FIX ASSESSMENTS.

The omissicn by the Board to fix the assessments hereunder before the
expiration of any fiscal year, for that or the next year, shall not be deemed either & waiver or
maodification in any respect of the provisions of this Dectaration or a release of the Owner from
the obligation to pay the assessments or any nstalimeant thereof for that or any subsequent
vear, but the assessment fixed for the preceding year shall continue until a new assessment I3
fixed.
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11.16. LIMITATIONS ON ASSESSMENTS.

‘ (a) The Board of Directors of the Association shall not impose or collect an
assesament, penalty, or fee that excesds the amount necessary for the purpose or purposes for
which it is levied. Annual increases in Regular Assessmants for any fiscal year, as autherized
by subsection (b) immediately herginafter, shall not be impesed unless the Board has prepared
and distributed the budget described in Section 11.4.2 entitled “BUDGETING,” and in the
“Financial” Section of the Bylaws, in accordance with the provisions of Civii Code Section
1365{a) as it may from time to time be amendead, with respect to that fiscal year, or has obtained
the approval of Owners constituting a guorum, casting a majority of the votes at a meeting or
election of the Association conducted in accordance with Chapter 5 (commencing with Section
7510) of Part 3 of Division 2 of Title 1 of the Corporations Code and Section 7613 of the
Corperations Code, or any successor statute.

(b} From and after January 1% cof the vyear immediately following the
convevance of the first Condominium to an Owner, the Board of Directors of the Association
may not impose, except as provided herein, a Regular Assessment that is more than twenty
percent (20%) greater than the Regular Assessment for the Association’s preceding
fiscal year or impose special assessments which in the aggregate exceed five percent
(5%) of the budgeted gross expenses of the Association for that fiscal year without the
approval of Owners consfituting a guorum casting a majority of the votes at a meeting or
elaction of the Association conducted in accordance with Chapter § (commencing with Section
7510} of Part 3 of Divisien 2 of Title 1 of the Caorporations Code and Section 7613 of the
Corporations Code. These provisicns, however, shall not limit assessment increases necessary
for the following *emergency situations:”

(H) An extraordinary expense required by an order of a
court;

(2) An extraordinary expense necessary o repair or
maintain those portions of the Project or the Cormmen Area for which the Association is
responsible where a threst to personal safefy is discovered;

(3) An exiraordinary expense necessary to repair or
mainiain those portions of the Project or the Common Area for which the Association s
responsible that could not have been reasonably foreseen by the Board in preparing and
distributing the budget under this Declaration and the Bylaws, in accordance with Civil Code
Section 1365, or any amendment thereto,. provided, howaver, that prior to the imposition or
collection of an assessment under this paragraph, the Board shall pass a resolution containing
written findings as to the necessity of the extraordinary expense involved and why the éxpense
was not or eould not have been reasonably foreseen in the budgeting process, and the
resolution shall be distributed to the Members with the "Notice of Regular Assessment”,;

4 AR extracrdinary expense in making the first
payment of the earthquake insurance surcharge pursuant to Section 5003 of the California
Insurance Code.

(c) Any increases authorized under this Section shall not be imposed uniess
the Board has cornplied with the budgetary requirsments set forth in the Bylaws with respect to
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the fiscal vear for which an assessment is ievied. For the purpose of calculating whether an
increase to Regular Assessments exceeds twenty percent (20%), the term *Reguiar
Assessments” shall be deemed to include the ameount assessed against each Condorminium by
the Association as a Regular Assessment plus any amount paid by Declarant as a subsidy
pursuant to any subsidy agreements, to the extent such subsidy payments offset any amount
which would otherwise be paid by Owners as Regular Assessments.

{d) For purpeses of this Section, “guorum” is defined as mare than fifty
percent (50%) of the Owners (including the Declarant) of the Association.

{2) Any action authorized under this Section shall be taken at a meeting
called for that purpose, written notice of which shall be sent to all Members not less than ten
{10) days nar mors than ninaty {90} days in advance of the maeting.

11,17, NOTICE OF ASSESSMENT INCREASE.

The Board shall provide notice by first-class mail to the Owners of any increase
in the Regular Assessrment or Special Assessments or Capital Improvermnent Assessments of
the Association, not less than thirty (30) nor mere than sixty {80) days prior to the increasad
assessment becoming due and payable.

11.18. REDUCTION OR ABATEMENT OF REGULAR ASSESSMENTS.

In the event the amount budgeted to mest Common Expenses for a particular
fiscal vear proves to be excessive in light of the actual Common Expenses, the Board In its
discrefion may either reduce the amount of the Reqular Assessments of may abale collection of
Regular Assessments as it deems appropriate. Nothing in this Section shall require the Board
either to abate or reduce the Requiar Assessments. The foragoing notwithstanding, neither an
abatement nor a reduction in Regutar Assessmenis shall be parmitted so long as Declarant is
possessad with or controls a majority of the total voting power of the Association or the Board.

11.18. NO OFFSETS.

All assessments shall be payable in the amount specifisd by the Board and no
offsets against such amount shall be permitted for any reason, inciuding, without limitation {a) a
claim that the Association is not properly exercising its duties and powers as provided in this
Declaration: (b) & Member has made or elects to make no use of the Common Area or any
Improvements jocated thereir; or, (¢) any construction or maintenance performed pursuant to
Section 14.9 entitled “Assumption of Maintenance Obligations”™ below, shall in any way
postpone assessments or entitte a Member to claim any such offeet or reduction.

11.20. DELINQUENCIES; LATE PENALTIES; INTEREST ON ASSESSMENTS,

Any assessment not paid within fifteen (15) days afier the due date shall be
delinquent and shall be subject t¢ 2 reasonable late penalty not exceeding ten parcent (10%) of
the delinquent assessment or ten doltars (310.00), whichever is greater, and shall bear interast
on all sums including the delinquent assessment, reasonable costs for coliection and late
penalties at an annual percentage not exceeding twelve percent (12%) comemencing thirty (30)
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days after the assessment becomes due, or at the maximum jegal rate as defined in the
California Civil Code Section 1386, or any successor statute or |aw.

11.21. DEBT OF THE OWNER.

Any assessment mads in accordance with this Declaration and any late charges,
reasonable costs of collection and interest, shall be a debt of the Qwner of a Condominivm from
the time the assessrnent and other sums ars iavied.

11.22. ASSOCIATION POLICIES AND PRACTICES RE: DEFAULTS.
11.22.1. ASSESSMENT DEFAULTS,

The Board shall annually distribute during the sixty (60) day period
immediately preceding the beginning of the Association's fiscal year, a statement of the
Association’s policies and practices in enforcing its remedies against Members for defaults in
the payment of Regular and Specigl Assessmenis, including the recording and foreclosing of
liens against Members' Condominiums.

44222  MONETARY PENALTIES AND FEES.

If the Association adopts or has adopted a policy imposing any.
manetary penalty, including any fee, on any Member for a violation of the Project Documents,
including any maonetary penalty relating to the activities of an invitee, the Board shall adept and
distribute ‘o each Member, by personal delivery or first-class mail, a schedule of the monetary
penalties that may be assessed for those violations, which shail be in accordance with
authorization for Member discipline contained in  Section 951 above eniiled
SENFORCEMENT ACTIONS.” and Section 10.4 above entitled “NOTICE AND HEARING.",
provided, however, no such monetary penalty may be characterized or treated as an
assessment which may become a lien against the Owner's subdivision interest enforceable by a
sale of the interest in accordance with the provisions of Sections 2024, 2024(b) and 2024{c) of
the California Civil Code. The Board, hawever, shall not be required to distribute any additional
schedules of monetary penaliies uniess there are changes from the schedule that was
oreviously adopted and distributed to the Members.

11.23. COLLECTION OF ASSESSMENTS; LIENS. |
11.23.1. RIGHT TO ENFORCE ASSESSMENTS.

The right to collect and enforce assessments is vested in the
Board acting for and on behalf of the Association. The Beard or its authorized representafive,
can enforce the obligations of the Qwners to pay assessments provided for in this Deciaration
by commancement and maintenance of 2 suit at law or in equity, or the Board may foreclose by
judicial proceedings or through the exercise of the power of sale pursuant o Section 11.23.7
below, enforce the lien rights created. Sult to recover a moncy judgment for unpaid
assessments together with all other Additional Charges descrined in Section 11.24 hereafter
chall be maintainable without foreclosing or waiving the lien rights. Notwithstanding anything
else to the conirary herein, monetary penaities imposed by the Association: {a) to reimburse the
Association for costs incurred by the Association in the repair of damage to Common Area or
Property for which the Member or the Members |nvitees wers allegedly responsible, (b) as a

PROSPECT VILLA {gNrf:090500
DECLARATION 32 CERS-BY-ADI PROSPECT F.DOC



disciplinary measure for failure of a Member to comply with the Project Documents, or {¢) as =
discipiinary measure in bringing the Member and his or her Condeminium inta compliance with
the governing instrurmnents of the Association, may not be characterized nor treated as an
assessment which may become a lien against the Member's Condominium enferceable by &
gaie thereof conducted in accordance with the provisions of Civil Code Sections 2824, 2824(b),
2924(c) and 1367, or any successor siatute or faw. The limitation in the preceding sentence
however, does not apply {0 any Additional Charges.

11.23.2. NOTICE TO OWNER PRIOR TO LIEN OF ASSESSMENT.

Before the Association may place a lien upon an Owner's
Condominiurm to collect any assessment which is past due, the Associatien shall provide writien
notice (Ytemized Debt Notice™ to the Owner by certified mail of the following;

. (&) Fee and penalty procedurss of the Associzion as
described in Section abave;

o) An itemized statement of the charges owed by the Owner,
including items on the statement which indicate (i) the principal owed, {ii) any late charges and
the method of caleulation, (i) any attorney's fees, and (iv) the collection practices used by the
Asszociation, including the right of the Association to the reasonable costs of coilection.

11.23.3. LIEN OF ASSESSMENT.

Al any fime after (a8) any assessmenis levied by the Association
affecting any Condominium have become delinquent, and (b) the Htemizad Debt Notice thereof
has been mailed to the Owner of such Condominiurm, the Board may file for recarding with the
County Recorder, a “Nofice of Delinquent Assessment” as to such Condeminium, which
ncitice shall state all amounts which have become delinquent with respect to such Condominium
and the costs (including atiomeys' fess), laie penalties and interest which have accrued
therson, the amount of any assessments relating to such Condominium which is due and
payable aithough not delinquent, a legal description of the Condominium with the name of the
record or reputed record Owner of such Condominium, and the name and address of the trustee
authorized by the Association to enforce the lien, if by nonjudicial foreciosure as provided below.
Such notice shall be signed by the President, Vice President, Secretary, or Chief Financial
Officer of the Association, or by an authorized agent (as designated by resaiution of the Board)
of the Association. Immediately upon recording of any Notice of Delinguent Assessment
nursuant to the foregoing provisions of this Section, the armounts delinquent, as set forth in such
Notice, together with the costs (including attorneys’ fees), late penalties and interest accruing
thereon, shall be and become a lien upon the Condominium described therein, which lien shall
also secure all costs {inciuding atiorney's fees), iate penalties and interest accruing thereon.
The lien may be enforced as provided in Section 11.23.7 below, entitied “LIEN
ENFORCEMENT,; FORECLOSURE PROCEEDINGS.”

11.23.4. NOTICE TO OWNER AFTER LIEN OF ASSESSMENT.

Mot tater than ten {10) calendar days after recordation of the Netice of Delinguent
Assessment with the County Recorder, a copy of the Notice of Delinquent Assessment and the
recording date thereof shall be mailed to all recard Owners of the Condominium by certified or
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registered mailed, in accordance with the manner set forth in Civil Code Section 2924b, or any
successor statute or iaw. :

11.23.5, PAYMENTS UNDER PROTEST.

An Owner who disputes an assessment imposed by the
Association against such Owner and/or such Owner's Condominium shall have the right 1o
resolve such disputs through (i) alternative dispute resolution as set forth in Civil Code Section
1354, (i) civil action, and (ili) any other dispute resolution procedure that may be available
through the Association, as provided in Civil Code Section 1366.3, or any successor statutes or
laws.

11.23.6. RELEASE OF LIEN,

in the event the delinquent assessments and all other
assassments which have become due and payable with respect to the same Condominiurm
together with ait costs (including attorneys’ fees), late charges and interest which have accrued
an such amounts are fully paid or otherwise satisfied prior to the complation of any sale held o
foreclose the lien provided for in this Article, the Board shall record a further rotice, siritarly
signed, stating the satisfaction and reiease of such lien.

11.23.7. LIEN ENFORCEMENT; FORECLOSURE PROCEEDINGS.

After the expiration of thirty (3C) days following the recording of
the Notice of Delinguent Assessment with the County Recorder, the lien created by such
recording may be foreclosed in any manner permittad by law, including sale by the court, sale
by the trustee designated in the Notice of Delinquent Assessment, or sale by & trustee
substituted pursuant to Civil Code Section 2834a. Any sale by the trustee shall be condugcted in
accordance with the provisions of Civil Code Sections 2024, 2924(b), 2924(c) and 1367, or any
successor siatute or law. The Association, acting on behalf of the Owners, shall have the power
io hid for the Condominium at a foreclosure sale, and to acguire and hold, lease, mortgage and
convey the same, Suil fo recover a money judgment for unpaid assessments, costs, late
penalties and attorneys’ fees shall be maintainabie without foreciosing or waiving the lien -
securing the same, :

11.24, ADDITIONAL CHARGES.

In addition to any other amoeunis due or any other relief or remedy obtained
against an Owner who is delinguent in the payment of any assessments, each Owner agrees 1o
pay Additional Charges incurred or levied by the Beard including such additional costs, fees,
charges and expenditures as the Association may incur or levy in the process of collecting from
that Owner maonias due and delinquent. Additional Charges shall include, but not be lirmited to,
the foilowing:

11.24.1. ATTORNEY’S FEES.

Reasonable attomeys' fees and costs ncurred in the event an
attorney(s) is employed to collect any assessmeant of sum due, whether by suit or otherwise;
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11.24.2. LATE CHARGES.

A late charge in an amount to he fixed by the Board in accordancs
with Civil Cade Section 1368, or any successor statute or law, to compensate the Association
for additional collection costs incurred in the gvent any assessment or other sum is not paid
when due or within any “grace” period established by law,

11.24.3. COSTS OF SUIT.

Costs of suit and court costs ingurred as are allowad Dy the court;

11.24.4. INTEREST,

Interast io the extent permitted by law; and

11.24.5. OTHER.

Any such other additional costs that the Association may incur in
the process of collecting delinquent assessments or sums.

11.25. PRIORITY OF THE LIEN.

The lien of assessment herein shall be subordinate to the lien of any First
Mortgage now or hereafter placed upon any Condominium subject © assessment, and the sale
or transfer of any Condominium pursuant to judicial or nonjudicial foreciosure transfer (excluding
a transfer by deed in lieu of foreclosure) of a First Morigage shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. MNo sale or
transier shall relieve such Condominium from fien rights for any assessments thereafter
necoming due nor from the lien of any subseguent assessment. Where the First Morigages or
other purchaser of a Condominium obtains fitle to the same as a result of foreclosure (exciuding
a transfer by deed in lieu of foreclosure), such acquiror of titte, his or her successors and
assigns, shall mot De fiable for the share of common expenses of assessments by the
Association chargeable to such Condominium which became due prior t0 the acguisiiion of title
to such Condominium by such acquiror, exempt except for a share of such charges aor
assessments resulting from a reallocation of such charges or assessments which are made
against all Condominiums.

11.26. WAIVER OF EXEMPTIONS,

Each Owner, to the extent permitted by law, waives, to the extent any liens
created pursuant fo this Article, the benefit of any homestead or exemption laws of California in
effect at the fime any assessment or installment thersof becomes delinquent, or any lien is
imposed.

11.27. TAXATION AGAINST THE COMMON AREA.

in the event that any taxes are assessed against the Common Area or the
personal property of the Association, rather than against the individual Caondominiums, said
taxes shall be added to the Reguiar Assessments, and, If necessary, a Special Assessment
may be levied against the Cendominium in an amount equal to said taxes, to be paid in two (2}
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instailments, thirty {30) days prior to the due date of each tax instaliment, or as ctherwise may
be established by the Board.

11.28. PERSONAL LIABILITY OF OWNER,

No Owner may exempt himself from personal liability for assessments levied by
the Association, nor release the Condominium owned by him from the liens and charges hereof
by waiver of the use or emjoyment of any of the Common Area or by abandenment of his or ner
Conderminium.

11.29. - TRANSFER QF CONDOMINIUM.

After transfer or sale of a2 Condominium within the Project, the selling Owner or
Owners shall not be liabie for any assessment levied an such Owner or Qwner's Condominium
after the date of such transfer of ownership and written notice of such transfer is delivered to the
Association. The sefling Owner shall still be personaily responsible for all assessments and
charges levied on his or her Condaminium prior to any such transfer.

11.30. CAPITALIZATION REQUIREMENT.

(&) As additional contingency to meet the initizl expenses of the Assaciation,
including those ocperating expenses and reserve requirements unforessen or not fully
contemplated in the proforma budget(s) approved by the Department of Real Estate for the
Project, upon acguisition of record titie to a Condominium from Declarant, such Owner shall
contribute to the capital of the Association an amount equai to one-sixth (1/6) the arnount of the
then regular annual assessment for the Condominium ag determined by the Board. This
amount shali be deposited by the buyer inte the purchase and sale escrow ancd disbursed
therefrom fo the Association. Within six (8) months after the close of the first saies escrow of a
Condominiurn by Declarant, as Seller, Declarant shall deposit into an escrow an amount equal
to one-sixth (1/6) of the then regular assessment for any and all Condominiums not yet sold.
Eserow shall remit these funds to the Association. Upen the close of escrow of any
Condaminium for which ihe capital contribution was prapaid by Declarant, escrow shall remit to
the Declarant the capital contribution collected from the Owner.

{b) The capitalization funds set forth above are not to be considared paid in
fleu of annual Regular Assessments or any other assessment levied Dy the Association.

11.31. FINANCIAL AGCOUNTS,

The Board shall establish financial accounts (“Financial Accounts™, into which
shall be deposited all manies paid to the Association and frorm which disbursements shail be
made, as provided hergin, in the performance of functions by the Association under this
Declaration and the Bylaws. The Financial Accounts shall be estabiished in accounts at any
banking, savings, brokerage or similar institution {“Institution”), provided such funds are fully
insured (i) by the Federal Depesit Insurance Carporation or similar Federal insuring agency, or
(i) by a comparable account insurer, Aggregate deposits held in any single Institution shall not
excead the iimit of deposit insurance coverage available. The Financiat Accounts shalt include:

(a) An Operating Account for current Common Zxpenses of the Association;
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(b) A Reserve Account for capital improvements, replacements, painting and
repairs of the Common Area; and

(c) Any Cther Accounts that the Board may establish to the extent necessary
under the provisions of this Declaration.

(d) Except for purposes of transfer of funds upon receipt or disbursement
thereof, the Board shall not commingle any amounts deposited into any of the Financial
Accounts with one another.  Nothing contained hergin shall limit, preciude or impair the
establishment of additional Financial Accounts by the Declarant so jong as the amounts
assessed to, deposited into, and disbursad from any such Account are sarmarked for specified
purpeses authorized by this Declaration or the Bylaws.

11.32. USE OF RESERVE FUNDS.

Any reserve fund accounts maintained by the Assaciation (including any capital
accounts maintained pursuant to the above Section entitled “Einancial Accounts™) shall be
used for the purposes and in the manner described in California Civil Code Section 1385.3, as it
may from time to time be amended.

12. USE RESTRICTIONS

12.1. USE OF CONDOMINIUMS.

No Condominium shall be occupied and used except for residential purposes by
the Owners and their invitees, and no trads or business shall be conducted therein. except that
Units may be used as a combined residence and executive or professional office by the Owner
thereof, so long as such use (a) does not interfere with the guiet enjoyment by other Owners,
(b} does not include unreascnable visitations by clients, {c) is in compliance with the Zoning
Cades of the City, and (d} is otherwise autherized by such Calfifornia statutory or common law
that may take precedence over City requirements and/or this Declaration, No hezlth care
facilities operating as a business or charity and serving the sick, elderly, disabled, handicapped
or retarded shall be permitied in the Project. The foregoing natwithstanding, Declarant may use
any of the Units owned or leased by Deciarant as model homes and sales offices during that
time period described in the Seclion enfitled “Declarant Exemption” in the Article herein
entitled “GENERAL PROVISIONS”

12.2. LEASE OF DWELLING.
12.2.1. - REQUIREMENTS OF ALL LEASES.

Any Owner who wishes to leage his or her Condominium must
meet each and every one of the following reguirements, and e jease will be subject to these
requirements whether they are included within a iease or not!

() All leases must be in writing;

PROSPECT VILLA (gl)rf:080500
DECLARATION ' 37 CCRS-EY-ADI PROSPECT F.DOC



() Uniess the Owner remains in occupancy, the lease must
be for the entire Condominium, and not merely parts thereof, and shali include the Linit and its
appurtenant Garage Exclusive Use Common Araa, it any, and no such iease shall allow the
tenant to forfeit the use of such Exclusive Use Common Area,

() No lease shall be far a period of less than ninety (90)
days; '

{d) All leases shall be subject in all raspects e the provisions
of this Declaration and the other Project Documeants; \

(&) All Owners who lease their Condominiums shall promptly
(not Jater than 10 days after entering into such lease) notify the Secretary of the Association in
writing of the names of a2l tenants and mernbers of tenants' family occupying stch
Condorminium(s) and shall provide the Secretary of the Association with 8 complete copy of the

lease. In addition, all Owners leasing their Condominium shall promptly notify the Secretary of
the Association of the address and telephone number where such Owner can be reached.

12.2.2. FAILURE OF TENANT TO COMPLY WITH PROJECT
DOCUMENTS.

(a) Any failure of & tenant to comply with ihe Project
Documents shall be a default under the lease, regardiess of whether the iease so provides. in
the event of any such defautt, the Owner immediately shall take all actions to cure the default
including, if necessary, eviction of the tenant;

. (b} If any tenant is in violation of the provisions of the Project
Documents, the Association may bring an action in its own name and/or in the name of the
Owner to have the tenant evicted and/or to recover damages. Iif the court finds that the tenant is
viclating, or has violated any of the provisions of the Project Docurents, the court rmay find the
tenant guilty of uniawful detainer notwithstanding the fact that the Owner is not the plaintiff in the
action and/or the tenant is not otherwise in violation of tenant’s lease. For purposes of granting
an unlawful detainer against the tenant, the court may assume that the Qwner or person in
whose name a contract (the lease or rental agreement) was made was acting for the penefit of
the Association. The remedy provided by this subsection is not exciusive and Is in addition to
any ather remedy or remedies which the Association has. [f parmitied by present or future taw,
the Assosiation may recover all its costs, including court costs and reasonable aftomeys’ fees
incurred in prosecuting the unlawiul detainer action. ‘

(@) The Association shall give the tenant and the Owner notice
in writing of the nature of the violation of the Project Docurments, and twenty (20) days from the
mailing of the notice in which to cure the viclation, hefore the Association may file for eviction.

(cd) Each QOwner shall provide a copy of the Project Documents
to aach tenant of his Condominium. By becoming a tenant, each tenant agreas to be bound by
the Declaration, the Bylaws, the Rules of the Association and any other Project Docurnent, and
sach tenant recognizes and accepts the right and power of the Association to evict a tenant for
any violation by the tenant of e Declaration, the Bylaws, the Rules of the Asscciation and any
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other Project Document, Notwithstanding the foregoing, each Owner is responsible and liable
to the Association for the acts or omigsions of its tenant, including reascnable atforneys’ fees.

12.3. INSURABILITY,

No Unit, Exclusive Use Comimon Area or improvements situated theraon shall be
occupied or used for any purpose oF in any manner which shail cause such improvements to be
uninsurable against loss by fire or the perils of the extended coverage endorsernent to the
California Standard Fire Policy form, or cause the rate of insurance to increase, or cause any
such policy or policies representing such insurance to be canceled or suspended, or the
company issuing the sams to refuse renawal thereof,

12.4. PETS. AM{

Except as otherwise provided more stringently in the zoning ordinances of the
City, an Ownar may keep and maintain in his Condominium dormesticated pets such as dogs,
cats or other usual and ordinary househcid pets as may be allowed by the Association Rules;
provided, however, any pet which may have already been a part of an Owner's or such Owner's
tanant's Dwelling pricr to the adoption of a Rule that would preclude such pet, shall be exempt
from such Rule for the lifetime of such pet or pets; further provided, however, that any pet may
not be kept, maintained or bred for any commercial purposes. An Owner may keep and
mairtain any number of aguarium-type fish; provided, however, an Owner shall review and
consider the structural load jimits and internal drainage pertaining to such Owner's Unit and the
propesed site of installation of an aguarium prior to filling such aquarium(s) with water,

The foregoing notwithstanding, no pets may be kept on the Property which result
in an annoyance or are obnoxious to othaer Owners cr occupants; provided, however, that the
Association Rules may further fimit or restrict the keeping of such pets. No peis shall be
perrnitted in any area designated in the Association Rules as being restricted to pets. No dog
shall entar the Comrmon Area except while on a feash which is held by a person capable of
controfling it. The Association or any Owner (inciuding Declarant) may cause any unleashed
dog found within the Cormmon Area to be removed to a pound or animal shelter under the
appropriate governmental jurisdiction by calling the appropriate authorities, whereupon the
Owner may, upon payrment of all expenses connected therewith, repossess the dag. No dog
whose prolonged barking {(or other prolonged noise-producing pet) unreasonably disturbs other
Owners or occupants shall be permitted to remain in the Project. Persons bringing or keeping a
pet within the Proiect shall prevent their pets frem soiling ali portions of the Project where other
persons customartily walk or otherwise occupy from time to time and shall promptly ciean up any
mess left by their pets. Each person bringing or keeping a pet within the Project shall be
absolutely liable to the Asscciation and other Owners and their invitees for any damage o
perscns or praperty caused by any pet brought upon or kept upen the Project by such persan or
such Owner's inviteas.

12.5. INTERFERENCE OF OTHER OCCUPANTS.

No Unit or Exclusive Use Comrmon Area shall be used in such manner as (o
abstruct or intsrere with the enjoyment of occupants of other such areas or-annoy them by
unreasonable noise or otherwise, nor shall any nuisance be committed or permitted to occur in
any Condominium nor on the Commoen Area.

PROSPECT VILLA | (gl)et:080500
DECLARATION 39 CORS.6Y-AQI PROSPECT F.DOC



12.8. SIGNS.

No signs, placards, decals or other similar objects, visible from the Private Strest,
neighboring property or streets, shall be erscted or displayed on any Condominium or the
Common Area, without the prior written permission of the Board; provided however, the
following signs shall be permitted, all of the foregoing of which shall conform with applicable
iocal governmental ordinances: ' :

(a) Such signs as may be required by legal proceedings;

{b) One or more signs dispiayed by an Owner or the Owner's agent, on such
Owner's Condomirium or on real property ownad by another with that Owner's consent, which
is reasonably located, in plain view of the public, and is of reasonable dimensions and design,
advertising the following: (i) that the Condominiurm is for sale, lease or exchange by the Owner
or the Owner's agent (i) directions to the Condorminium, (i) the Owner's or agent's name, and
(iv) the Ownar's or agent's address and telephone number;

(&)  Two (2) signs not to exceed 1'x 1" in size, advertising or noticing the
existence of a security system on which such sign is located, and any number of security
systermn window signs not to exceeding sixty-four inches (647} square in size. No suich security
signs shall be attached to the exterior of a Condorninium Building;

(d)  Customary window dressings placed in observance of national ar
religious holidays,

(&) During the time of consfmctic:n of the Project or any porticn thereof, job
identification signs having a maximum face area of six (6) square feaet per sign and of the type
usually employed by architects, contractors, subcontractors, tradesmen and ienders.

Anything contained in this Declaration fo the contrary notwithstanding, Declarant
shall have the right, during the time period described in the Section entitied “Declarant
Exemption” in the Article herein entitled “GENERAL PROVISIONS”, to install and maintain
such signs, flags, poles and advertisements as it deems appropriate in connection with its sales,
financing, or construction program for the sale to the public. of Cendaminiums, provided stich
signs shall comply with the local zoning ordinances, that all City or other governmenial
approvals therefor shall be obtained and that they do nct unusually Interfere with the right of use
and quiet enjoyment of the Owners and occupants.

Anvthing contained in this Declaration to the contrary natwithstanding, Declarant
and its authorized agents, shall have the right. during the fime period described in the Article
entitied “Development Rights,” to install and maintain such Construction and Markating
improvemants as provided in such Article.

12.7. EXTERIOR LIGHTING.

Anv extericr lighting installed on the Common Area (including Exclusive Use
Common Areas) shall either be indirect, shielded or of such controlled focus and intensity as to
prevent glare on surrounding properties and unreasonable disturbance to occupants of other
Dweliings in the neighborhoad. :
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12.8. ANTENNAS, SATELLITE DISHES.

No alteration to or modification of a central radio and/or television antenna
system or cable television system, whichever is appiicable, if developad by Declarant, a cable
teievision franchisee or third party utility service, and is maintained by the Asscciation or =aid
franchisee or utility service, shall be permitted. No Owner or invitee may be permitted to
construct and/or use and operate his own external radic and/or television antenna, “Citizens
Band" (C.B.), amateur radio, microwave transmission, salellite dishes, DBS dishes or other
sirmilar electronic receiving or broadcasting devices, except in accordance with the Association
Rules and/or Architectural Standards promuigated therefor and in compliance with all local,
state and federal laws and regulations, as they may from time to time be amended. Nothing
hersin stated is intended to obligate Declarant or the Board to install a master antenna system.
All fess for the use of any cable television system shall be borne by the respective Owners, and
not by the Asseciation or Daclarant,

12.8. REMODELING THE COMMON AREA,

Except as otherwise specifically provided herein, nothing herein contained shall
give the Owner the right to paint, decorate, remodel, landscape, adarn, aiter, construct in ar
rermove from any part or parcel of the Common Area without the written consent of the Board.

hr—..

12,10, BOST TENSION SLAES. =

Certain portions of the Common Area foundation concrete slabs of &
Condominium Building may have been constructed with posi-tensioned concrate slab system
(“System™). The System involves placing steel cabies under high tension in the concrete slab
comprising the first or lowest floor/foundation of 2 Condominiurm Building (which may include the
floorfoundation below ore or more Units), Any attempt by an Owner or other person o atter or
pierce the foundation (e.g., saw cutling or diilling) could camage the integrity of the System
and/or cause serious injury or damage to persons and property. No Owner shall cut into or
otherwise disturb the System upon which the Dwelling on his Condominium is constructed.
Each Owner shall be responsibie for determining whether his Unit has been constructed with
such a Systemn. The Owner of each Unit agrees, by acceptance of a Deed to the Unit, that
neither Dectarant nor any contractor of Declarant shall be responsibie for any damage or injury
resulting from or arsing in connection with the alteration or piercing by the Owner or invitee
theraof of the siab or the foundation of a Condominium Buiiding. Each Owner shall hold
harmiess from and indemnify Declarant, the Board, the Architectural Committee and the
Association against all claims, demands, losses, costs (including attorney's fees), obiigations
and liability arising out of or in connection with the failure of the Owner o camply with the
provisians of this Section.

12.11. QOFFENSIVE ACTIVITIES AND CONDITIONS.

No noxious or offensive activity shall be carried in any Condominium, or on the
Common Area. No odor shall be permitted to arise from any Candorninium which renders the
Condominium or any porion thereof unsanitary, unsightly or offensive to any portion of the
Project or (¢ its occupants. No noise or other nuisance shall be permitied to exist or cperate
upon any portion of @ Condominium sc as to be unreasonably offensive or detrimentat to any
other part of the Project or to its occupants. No exterior speakers, homns, whistles, bells or other
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sound devices (other than security devices used exclusively for security purposes) which
unreasonably disturb other Qwner or their tenants shall be located, used or placed in any
Cendominium or the Comrnon Area. Alarm devices used exclusively to protect the security of a
Dwelling and its contents shali be permitied, provided that the devices do not produce annoying
sound or conditions as a result of frequently oceurring false alarms. :

12.12. GARBAGE AND REFUSE DISPOSAL.

{a} All rubbish, frash and garbage shali be regularly removed from Property,
and shall not be allowed to accumuiate therson, Trash, garbage and other waste shall not be
kept except it sanitary containers designed for such purpose.

() The Board may require, pursuant to its Rules, that all garbage and other
wastes be segregated and such segregated elements be separately packaged {for exarnple, all
cans, glass, paper products and other iterns of trash be segregated from each other and
separate packaged for pickup and dispesal by a garbage and waste disposal company or a
department of any governmental agency having jurisdiction over the Project).

(<) All equiprnent for stmragé or disposal of such materials shall be keptin a
clean and sanitary condition.  All equipment, trash bins or cans shall be kKept screened and
concealed from view of other Dwellings and the Commeoen Area.

12.13. WQOD OR STORAGE PILES,

All wood or storage piles shail be kept screened and concealed in such manner
as 1o not be visible from neighboring property and the Common Area.

12.14. FENCES; WALLS.

No ferices or walls shall be erected or maintained upon the Property except such
as are instailed in accordance with the initial construction of improvements on the Property or as
approved by the Board.

12.15. CLOTHES LINES.

No exterior clothes lines shall be erected or maintained, and there shail be no
outside drying or faundering of clothes anywhere in the Project, except in such areas which may
be approved by the Board.

12.16. BALCONIES, YARDS AND PATIOS.

Balcony, Yard and Patio Exclusive Use Common Areas may be used for
placement of lawrypatio style furniture, barbecues, potted plants, and other usual patio
equipment and TUIMItJrE. provided; iowever, no pofted piants may be pTé:?:"er Upon O aver any
Falcory Faling above an area where somecne or sormething may be injured or damaged in the
avent such potted plants or other objects should fall down, An Owner shall not allow any water
to run off any Baicony, Yard or Patio ontc the Common Area or another Exclusive Use
Camman Area. Owners shall place trays under all potted piants, Fireplace wood may also he
stored, provided it shall be keptin a container which may be sealed s0 10 mitigate the infestation
of termites and other pests, screened and concealed from view of other Condominiums, the
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Common Arsa, pubiic and private sireets. Balconies, Yards and Patios may not be used for
storage purposes, Mo draping of towels, carpets, laundry or other articles over rallings or walls
shall be allowed. The foregoing notwithstanding, the Board, shall, in accordance with the Rules
and Article 12.28 herein entitled "ARCHITECTURAL AND DESIGN CONTROL,” have the
uitimate authority to estabiish, determine, approve and/or disapprove such rules and regulatlons
affecting the placement, storage and nature of iferns permitted on Balconias.

12.17. YARD EXCLUSIVE USE COMMON AREAS Y-1 AND Y-2.

Yard Exciusive Use Cormmon Areas Y-1, Y-2z2 and Y-2b shall be maintained by
the Unit Occupants in the same condition and utilizing the same plants and groundcover as
originally installed by Declarant or, as may be ctherwise approved by the Board. These Yard
Exclusive Use Common Areas are constructed over the conerate roof of the Garage lavel. The
Garage leve! roof is protecied by a moisturs barrier under the soil which must not be damagsd
by any use or maintenance of the Yard Exclusive Use Commen Areas by the Unit Occupants.

1218, - WINDOW COVERINGS.

All drapes, curtains, window coverings, shutters or blinds visible from the
Common Area ot pubhc areas shall be bglg_g_g;mm tral-toned. e color or so fined,
Qther colors, malerials and patiems may be used, provided they are approved in writing by the
Board or its delegated compmittes. No window shall sver be covered d with paint r aturminurn foil;
prowc—imwn refiective solar films shall be permitied.

12.19. CAR MAINTENANCE AND POWER EQUIPMENT.
12191,  CAR MAINTENANCE.

No car  maintenance, servicing, repairing, assembling,
disassembling, modifying, restoring, other than emergency work, shall be permitted in a
Condominium or the Project, except with prior written approval of the Board for minor repairs
only. The foregoing shall.not.he deamed to prevent the washing or polishing of motor vehicles
together with those activities normally incident to such activity. The length of time allowed for
Emergency or approvad minor repair work shall be determined by the Board through the Rules.
The foregoing notwithstanding, no emergency or repair work shall be permitted i any
confinuous period of twenty-four (24} hours.

12.19.2. POWER EQUIPMENT.

Ne power equipment (other than “hand-held" power teols) or other
similar apparatus may be usad in the Community, except with the prior written permission of the
Board or its delegated committee; in deciding whether to grant approval, consideration shail be
given to the effact of noise, air paliution, dirt or grease, fire hazard, interference with radio,
television raception and similar objections. The foregoing notwithstanding, the use of power
equipment in connection with any construction activity autharized by the Declarant, the Board or
its delegated commitiee shall be permitted, provided the same iz conducted ayclusively
betwaen the nours of 7 a.m, and 6 p.m., except in the case of an bmergency.
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12.20. USE OF COMMON AREA.

Exc:apt as otherwise provided herein, the Common Area shall be improved and
used only for the following purposes:

(&) Affording vehicular paslsage, tempcﬁrary and emergency parking, and
pedestrian mavement within the Project, including access to the Dwallings,

(b) Recreational use by the Owners and occupants of a Dwelling and their
Invitees, subject to the Rules;

(c) Beautification of the Commeon Area and providing privacy o the residents
of the Project through landscaping and such other means as the Board or its delegated
committee shall deemn appropriate;

(d) Parking of automotive passenger vehicles in areas provided therefor as
may be designated and approved by the Beard by such persons, upon such terms and
conditions and for such fees as may from time to fime be determinad by the Board;

(&) As Exclusive Use Common Areas to be used in the manner hereinafter
describad, Nothing herein contained shall be deemed to allow persons other than the Owner of
a Unit to which an Exclusive Use Common Area is appurienant (or his Invitees) to the
enjoyment and use thereof;

{H No part of the Common Area shall be obstructed so as to interfere with its
use for the purposes hereinabove permitted, ner shall any part of the Common Area be used for
storage purposes (except as incidental to one of such permitted uses, or for storage of
maintenance equipment used exclusively to maintain the Commaon Area or in storage areas
designated by the Board), nor in any manner which shall increase the rate of which insurance
against loss by fire, or the perils of the extended coverage endorsement to the California
Standard Fire Policy form, or bodily injury, or property damage liability insurance covering the
Common Area and improvements sifuated therson may be obtained, or cause such premises to
be uninsurable against such risks or any policy or policies representing such insurance to be
canceled cr suspended or the company issuing the same to refuse renewal thereof.

12.21. DEDICATE OR GRANT EASEMENTS AND/OR LICENSES.

The Association shall have the right to dedicate and/or grant easements and/or
issue licenses over all ar any portion of the Common Area, including exclusive use easements
or licenses to one or more Owners to use portions of otherwise non-exclusive and non-restnicted
Comemon Area, provided that such portions of the Common Area so granted or licensed does
not unreasonably interfere with anather Owner's use and enjoyment of the Commen Area and
the Froject.
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12.22. INTERIOR OF CONDOMINIUMS; MODIFICATIONS; HANDiCAPF’ED
ACCESS.

Subject to the provisions of this Declaration, appiicable provisions of law and
Civil Cede Section 1360, as it may from time to time be amended, each Ownar shall have the
rignt, at his sole cost and expense:

{(a) To make any improvement or alteration within the boundaries of his Living
Unit that do not impair the structural integrity or mechanicat systems or lessen the support of
any portion of the Commaon Area; .

{D) To maintain, Tepair, repaint, paper, panel, plaster, tile and finish the
interior suriaces of the ceiling, floors, window framas, trim, door frames and perimster walls of
the Unit and the surfaces of the bearing walls and partitions located within the Unit and to
substitute new finished surfaces ln place of those existing on said ceiling, floors, walls, and
doors of said Unit, - .

{c) Te modify his Living Unit to facilitate access for persons who are blind,
visually handicapped, deaf, or physically disabled, or to slter conditions which could be
hazardous to these persons. Thesa modifications may atso include rnodifications of the route
frorn the public way 1o the door of the Living Unit for the purposes of this Section if the Unit is on
the ground floor or airsady accessible by an existing ramp or alevator. The night granted herein
is subject to the following conditions:

{1 The modifications shall be consistent with
applicable building coda reguirements,

{2) The medifications shall be consistent with the intent
of otherwise applicable provisions of this Declaration pertaining to safety or aesthetics;

(3)  Mpdifications external to the Living Unit shall not
prevent reasonable passage by other residents, and shall be removed by the Qwner when the -
Condeminium is no longer oceupied by persons requiring those modifications who are blind,
visuahy handicapped, deaf, or physically disabled.

Any Owner who wishes to modify his Living Unit pursuant to this Section, shail
comply with the provisions .of the “Architectural And Design Controf/” Article hereafter
regarding the review and approval by the Board or its delegated commitiee of such
modifications, which approval shall ot be unreascenably withheld.

12.23. MERGING UNITS.

The Owner of two or moere contiguous Living Units may, with the consent of the
Board or its delegated Architectural Committee (which consent shall not be unreasonably
withheld), construct, at his expense, and in accordance with detailed plans approved by the
Board or its delegated committes, merge such Units into one living area. The Owner who has
connected the Units in such manner shall have an easement for ingress, egress and passage
through that portion of the Commen Area which has been piercad in the process of constructing
said merger. Said easement shall exist only for so long as the Units are merged into one it
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Such easement shall attomatically be terminated and the Units completely reconstructed to
their original as-built condition at such time that the Owner of such Units sells, transfers or
convays any one (1) of the Units comprising such merged Unit, in which case, reconstruction of
the Common Area shall be accompiished, at such Owner's expense, prior {0 the rec;ordatlon of
the deed or instrument of transfer.

Ne bearing walls shall be remaoved, altered or damaged in the course of such
consfruction. No medifications to any portion of the Commeon Area shall be made which affect
the structural integrity of the Project or impair any other Owner's reasonable use of such
Common Area, or the utllities that may be located therein, or the vaiue of the Project. All costs
and expenses of such medifications, and subsequent resioration of sald modifications shail be
borne by the Owner of the Units so merged. Al the reguest of the Board, after approval of the
proposed medifications by the Board and prior to commeancement of work, the Owner making
such modifications shall post a bond or bends in an armount acceptable to the Board to protect
the Association and the Project against liens and to insure completion of the work.  In merging
Units, an Owner shail have such reasonable access to other Units that he does not own as may
De required to accomplish the medifications approved by the Board or its delegated committes.
Such modifications shall not, however, change the status of Units which shall continue to be
treated legally as separate Units, each required to pay its separate assessment,

12.24. EKCLUSIVE USE COMMON AREAS.

Fach Exciusive Use Common Area shall be (a) appurienant fo the Unit with
wiiich the Exciusive Use Common Area is conveyed, and (b) used only for the pumoses set
forth in this Declaration. The right to so use an Exclusive Use Common Area shall be
exercisable only by the Owner of the Condaminium appurtenant thereto and/or said Owner's
tenants and licensees. Conveyance of a Condominium shall effect conveyance of Exclusive
Use Common Areas appurtenant thereto and transfer all rights thereto to the vested Owner of
the Condeominium. Any license thereto shali be terminated upcn such conveyance. No
Exclusive Use Commen Area nor any righis thereto (other than said revocable licenses) shall be
transferred or conveyed apart from the Cendominium to which it is appurtenant. Each Exclusive
Use Common Area shall be deamed to be Corrnon Area for all those purposes set forth in this
Declaration which are not inconsistent with this Article or the “ARCHITECTURAL AND DESIGN
CONTROL" Articie hereafter. Except as provided in this Section and in the “Interior of
Condominiums; Modifications; Handicapped Access” Section above, nothing contained
herein shall give any Owner the right to paint, deccrate, remedel or aiter said Exelusive Usze
Common Area or any other part of the Common Area without the prior writter consant of the
Board or its delegatad committee In accordance with the provisions of the “ARCHITECTURAL
AND TESIGN CONTROL" Article herein.

12.25. VEHICLE RESTRICTIONS.
12.25.1. PROHIBITED VEHICLES.

No trafer, recreational vehicle, camper, carmper sheli alone or
when on a vehicle and it is higher than the cab or ionger than the factory bed of that vehicle,
bus, fruck over % ton, all-terrain vehicle (ATV), boat trailers, commercial vehicles (except as
described in “Permitted Vehicles” below), permanent tent or similar equipment shall be
perrmitied to remain upon any area within the Community ether than tempararily for purposes of
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loading, unloading. “Temporary parking” shall mean parking of vehicles bealonging to Invitees
or Owners, delivery trucks, service vehicles and other commercial vehicles being used in the
furnishing of services to the Association or the Qwner and parking of vehicles belonging to or
being used by Owners for loading and unloading purposes only. No noisy or srmoky vehicles
shall be operated in the Community.

12.25.2. RESTRICTED VEHICLES.

No inoperabls ar unlicensed vehicle shall be permitted 1o remain
upon any area within the Community in such a manner that it is visible from the Cornmon Area,
neighboring property and public recads.  Motorcyeles and motorbikes shall be permitted,
provided they are operated at noise lavels not exceeding 45 decibels, The storing, piacing or
parking of any vehicle, or any part therscf, which iz disabled, unlicensed, unregisiered,
tnoperative, or from which an essential or legaily required operatmg paﬁ is removed, shall be
prohibited unless conducted within a garage.

12.25.3. PERMITTED VEHICLES.

Automaebiles, standard-sized vans, boais on irailers and pickup
trucks shall be permittad vehicles within the Community. Permitted commerciat vehicles shali
include autemobiles or standard sized vans and pickup trucks which are used both for business
and personal use, provided that any signs or markings of a commercial nature on such vehicles
shail be unobtrusive and inoffensive as determined by the Board.

12.25.4. CONSTRUCTION AND SALES VEHICLES.

: Traiters or temporary structures for use incidental to the actual
construction or reconstruction of Improvements in the Project may be erected with the approval
of the Board or its delegated committee, but no such ternporary structure shall remain in the
Project for a ionger peried of fime than is customarily required to construct like or simiar.
Dwellings. The foregoing notwithstanding, Declarant or Declarant's successor in interest may
maintain trailers or temporary structures within the Project which are incidental to the completion
of the Project or for initial construction on property owned by Declarant and situated in the
vicinity of the Project.

12.26. GARAGES.

Garages shall be used to park automebiles, standard sized pickup trucks, boats
on trailers or standard sized vans; provided that such vehicles may be fully enclosed or
contained therein and not inferfere with the reasonable access io adjacent vehicles, and such
+ vehicles to the contrary shall not be permitted in the Project. No owners or their tenants  shall
nark more vehicles in the Community at any one time than the number of vehicles that their
Garage Exclusive Use Common Area was designed to accommodate. No Owner shall biock
or impede access of fire fighting equipment fo private streets and fire bydrants within the
Common Arez. The Board may, from time to time, establish rules and reguiations for the
operation and parking of vehicies in the Common Areas and such activities related thereto. Any
perrission from the Board for use of an unassigned parking space, if any, will create only a
license to use such parking space, revocabie at any time by the Board with three (3) days’
written notice.
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12.27. TOWING.

Any vehicle within the Community parked in violation of this Declaraticn or the
Rules and Regulations of the Board may be removed as provided for in accordance with the
nrovisions of California Vehicle Code Section 22658.2 and any amendments thereto, or in
accordance with City ordinances. ‘ o

Notwithstanding the foregoing, the Association may cause the removal, withaut
notice, of any vehicle parked in a marked fire lane, within fifteen {15) feet of a fire hydrant, or in
a manner which interferas with any enfrance to or exit from the Project or any Condominium
Unit, parking space, garage or driveway located thereon, . :

The Association shall not be liable far any damages incurred by the vehicle
owner because of the removal in compliance with this Section or for any damage to the vehicle
caused by the rernoval, unless such damage resuifed from the intentional or negligent act of the
Association or any persan causing the removal of or removing the vehicie. If requested by the
owner of the vehicle, the Association shall state the grounds for the removal of the vehicle.

12.28. LIABILITY EOR DAMAGE TO COMMON AREA.

Each Owner shall be legally liable to the Association for any damages fo the
Coammon Area or to any improvements therein that may be sustained by reasons of the
negligence of that Owner and/or such Owner's Invitees, as such liability may be determined
under California law. Each Owner, by acceptance of deed to such Owner's Condominium,
agrees: (a) to be responsible for compliance with the provisions of this Declaration, the Articles,
Bylaws and Rules of the Board or any Architectural Standards, ang for compliance by such
Owner's Invitees, (b) to hoid each other Owner harmless from, and to defend each other Owner
against, any claim of any person for personai injury of properly damage occurming withir: such
Owners Unit and/or Exclusive Use Common Area appurienant thereto, unless the injury or
damage occurrad by reason of the negligence of any other Owner; and (¢) after written notice
and an opportunity for a hearing as provided in Section 9.5.2 herein entitled “Penalties
Against Members,"” to pay any fines and penalties assessed pursuant hereto, the Bylaws or
the Rules or Architectural Standards, for any viclation by such Owner or such Owner's invitees.

13, ARCHITECTURAL AND DESIGN CONTROL

13.1. GENERAL. -

The powers and duties set farth in this Article shalt be vested in, and exarcised
by the Board of Directors of the Association, provided, however, the Board may, upan
unanimous approval thereof, delegate it powers and duties fo an Architectural Committee
consisting of not less than three (3} nor more than five (5) members (in the event the Board
elects to delegate such powers to an Architectural Committee, prior to conversion of the Class
B membership in the Association t© Class A membership, Declarant may appoint all of the
original members of the Committee and ali replacements until the first anniversary of the
issuance of the original final Public Report for the Project; additiorally, Deaclarant reserves to
itself the power to appaint a majerily of the members 0 the Committee uniil ninety percent
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{90%) of all the Condominiums in the Project have been sold or until the fifth anniversary of the
izsiance of the final public report for the Project, whichever first cccurs. After one (1) year from
the date of the issuance of the original Public Report for the Project, the Board shail have the
power to appoint one (1) member to the Architectural Committee until ninety percent (80%) of ail
of the Condominiums in the development have been sold or unti! the fifth anniversary date of the
issuance of the final Public Repon, for the Project, whichever first occurs,  Thereafter, the
Board shall have the power to appoint and remove all of the members of the Architectural
Committee. Members appointad to the Architectural Committee by the Board shall be from
the membership of the Association. Members appoinied to the Architectural Committee by
the Declarant need not be members of the Association. A majority of the Architectural
Committes may designate a representative to act for it. In the event of death or resignation of
any member of the Architectural Committee, the successor shall be appainted by the parson,
entity er group which appointed such member until Declarant no longer has the rght 1o sppoint
any members to the Architectural Commitiee, and thereafter the Board shall appoint such a
successor). '

13.2. RESTRICTED ACTIVITY,

No building, fence, wail, obstruction, outside or exterior wiring, balcony, screen,
patio cover, tent, awning, carport, carport cover, irefiis or other similar type of above ground
improvement or structure of any kind, or exterior alteration shall be commenced, erected,
placed, painted or maintained upon the Project, nor shall any alteration ar improvement of any
kind be made thereto, nor shall any outdoor urmbrellas be erecied, extensive landscaping of
Balconies or Patios visible from the street or from the Common Area bs underiaken, until the
same has been approved in writing by the Board

13.3. PLAN SUBMISSION; REVIEW.

Complete prelimmary pians and specifications showing the nature, kind, shape,
color, size, height, materals to be used and locafion of any proposed improvements or
alterations shall be submitted io the Board for approval as to quality of workmanship, design
and hamony of external design with existing structures, and as io locafion in relation fo
surrounding structures, topography, and finish grade elevation. In the event the Board fails to
zpprove or disapprove the preliminary plans and specifications within thirty (30) days after the
same have been duly submitied 1o it in accordance with any Architectural Standards regarding
such submission adopted by the Board, such preliminary plans and specifications shall be
deemed to have been approved by the Board, Thereaftar, the Owner of the Unit for which such
preliminary plans and specifications have been approved may proceed with the preparation of
final plans and specifications, and upon compietion thereof, submit such final plans and
specifications to the Board for conformancs review to the preliminary plans and specificalions.
In the event the Board fails to approve or disapprave the final plans and specifications within
forty-five (45) days after the same have been duly submitied to it in accordance with any
Architectural Standards regarding such submission adopted by the Board, such final plans and
specifications shal! be deemed to have been approved by the Board and the related covenants
shall be deemed to have beean fully cormnplied. '
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13.4, BOARD APPROVAL.,

The Board shall approve proposals or plans and specifications submitted for its
approval only if it deems that the construciion, alteration, addition or other construction activity
contemplated theraby in the locations indicated wil not be detrimental to the appearance of the
Project and surrounding real property as a whole, and that the appearance of any structure or
other improvement wilt be in harmony with the surrcunding structures and improvements.

- 13.5. APPRQOVED CONDITIONS.

The Board may condition its approval of propesals or plans and specifications on
such changes thereto as it deems appropriate, and may require submission of additional plans
and specifications or other information prior to approving or disapproving materials submitted.
The Board may adopt, amend or supplement its Architectural Standards (a} conceming design
and materials standards, ruies and guidelines for consirtction aciivities, (b) setting forth
proceduras for the submission of plans for approval, and {c} specifying additional factors which
it will take into consideration in reviewing submissions. The Board may require such detail in
plans and specifications submitted for s review as it deems proper, including, without limitation,
fioor plans, site plans, drainage plans, elevation drawings and description or samples of
plantings, exterior materizls and cotors. Until recaiot by the Board of all pians, specifications or
other materiais deemed necessary by the Board, the Board may posipone review of any plans
submitted for approval.

13.8. EXEMPTED FROM REVIEW.

- No permission or approval shall be required to repaint or rebuild any
Improvement in accordance with Declarant's originai color scherne or plans and specifications,
or as previously approved by the Board. Nothing contained herein shail be construed to limit the
right of an Owner to paint the interior of his Living Unit any color desired, or to improve or alter
any improvermnents within the interior boundaries of the Owner's Living Unit, provided such
improvement or afteration does not impair the structurat integrity of any Common Area, the
utilities, or other systems servicing the Common Area or ofher Condominiums, and does not
involve altering any Common Area (including bearing walls). The provisions of this Article shali
not apply to the initial construction by Declarant of any improvements in the Project, and the
Board shall have no authority ar right to approve or disapprove thereof,

13.7. DUTIES.

it shail be the duty of the Board to consider and act upon any and ail proposals
or ptans submitted to it pursuant to this Declaration and any Architectirral Standards adopied by
the Board, to insure that any improvements constructed on the Condominium by anyone other
than Declarant conformm herewith, to perform other duties delegated to it by Association within
the time periods set forth herein, and to carry out ali cther duties which may be imposad upen it
by this Declaration. The Board, in its own name or on behall of the Assoclation, may exercise
all available legal and equitable remedies to pravent or remove any unauthorized and
unapproved construction or improvements on the Property or any pertion thereof. The Board
shall have the right, upon reasonabie notice, to inspect any and all improvements made by an
Cwner. The Board shall have a duty to keep and maintain a record of all action from fme {o
time taken by the Board at ail meeings or otherwise,
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13.8. COMPENSATION,

Board members shall receive no compensation for services renderad, other than
reimbursemant by the Association for expenses incurred by them in the parformances of their
duties hersunder. Provided, however, any Board member may receive compansation in the
avent he or she renders sarvices in a professional capacity.

13.9. FEE FOR REVIEW.

The Board shall have the right to establish a reasonable fee for the review and
approval of plans and specifications which must be subrmnitied to it pursuant to the provisions of
this Aricle or the Bylaws, which shall be reasonably related o the duties performed and to
cover any expanse incurred in obtaining professional review assistance from licensed
enginears, architects or contractors.

13.10. CARCHITECTURAL STANDARDS.

The Board may, from fime to time and in its sole discretion, adopt, amend and
repeal, by unanimous vete, rules and regulations to be known as “Architectural Standards or
Standards” Said Standards shall interpret and implement the provisions of this Article by
setting forth the standards and procedures for Board review and guidelines for architectural
design, landscaping, color schemes, axterior finishes and materials and similar features which -
ars recommended for use in the Project; provided, however, that said Architectural Standards
shall not be in derogation of the standards required by this Dedlaration. The Architectural
Standards may provide for the pre-approvat or exemption from approval of cerlain specified
types or categories of improvements, provided that such pre-appraoved or exempted
construction activities are implermnented by the zffected Owner in conformance with the
standards for design, materals and other criteria established in the Architectural Standards for
such pre-approved or exempted construction activities, The Board may from time to time
adopt, supplement ar amend the Architectural Standards to establish, expand, limit or otherwise
modify the categories and criterta for any pre-approvad or exempted construction activities.

13.11, DESIGN CRITERIA.

The Board shall review and approve or disspprove all plans subrnitted to it for
any proposed improvement, alteration, addition or other construction activity on the basis of
satisfaction of the Board with any of the following, as may be appropriate: grading plan, location
of the improvements an the Property, finished ground elevation, color scheme, finish, design,
proporficons, architecturs, shape, height, style, appropriateness of propesed improvements,
affect on adjoining Units, Condominium Buildings and/or other Improvements within the
Property, the materials to be used, the kinds, pich or type of rocf proposed, the planting,
landscaping, size, height or location of vegetation, and on the basis of aesthetic considerations
and the ovarall bensfit or detriment to the Froject and surrounding real property generally which
wold result from such improvement, alteration, addition or other construction activity.  Althaugh
the Board shall tgke into consideration the aesthetic aspects of the architectural dasigns,
nlacement of buildings, landscaping, colar, schemes, exterior finishes and materiaiz, and similar
featuras, it shall not be responsible for reviewing, nor shall ifs approval of any plans or design
be deemed approval of any plan or design from the siandpoint of adequacy of drainage,
structural safety or conformances with building or other codes. The Board approval of any
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particular construction activity shall expire and the plans and specifications therefor shall be
resubmitied for Committee approval if substantial work pursuant o the approved pians and
spacifications is neot commenced within. one (1) year after the Board 's approval of such
construction activity, All construction activity shall be performed as promptly and as diligently as
possible and shall be cormpleted within such reasenable period of time specified by the Board.

13.12, VARIANCES.

Thne Board may authorize variances from compliance with any of the
architectural provisions of this Declaration when clrcumstances such as topograpny, natural
obstructions, hardship, aesthetic or environmental considerations may require, which variances
‘ghall not be unreasonabiy withheld by the Board. Such variances must be in writing, and must
be signed and acknowledged by at least a majority of the members of the Board. The granting
of a variance shail not operate o waive any of the terms and provisions of this Declaration for
any purpose except as to the particular property and particular provision coverad by the
variance, nar shall it affect in any way the Owner's obligation to comply with all laws and
regulations of all appropriate governmental jurisdictions,

13.13. ESTOPPEL CERTIFICATE.

Within thirty days after written demand is delivered to the Board by any Owner,
and upon payment to the Association of a reasonabie fee {as fixed from time to {ime pursuant o
the Section hereinabove entited “Fee for Review”), the Board shall provide the Owner with an
estoppel certificate certifying that as cf the daie thereof, either: {a) all improvemenis made and
cther work completed by said Owner comply with this Declaratior, or (b) such improvements or
work do not so comply, in which event the certificate shall also identify the non-complying
improvernents or work and set forth with particularity the basis of such non-compliance.  Any
purchase from the Owner, or from anyone deriving any interest in said Condominium through
him, shali be entitied to rely on said certificate with respect to the matters therein set jorth, suech
matiers being conclusive as between the Association and Owner and such RPersons deriving
any interest through them.

13.14.  LIABILITY.

The Baard shall net be iiable to the Association ar to any Qwner for any damage,
loss aor prejudice suffered or claimed on account of: (a) the approval or disapproval of any plans,
drawings and specifications, whether or not defective; (b) the construction or performarce of
any work, whether or not pursuant to approved plans, drawings, and specifications; {c) the
development of any property within the neighborhood; or (d) the execution and filing of an
estoppel cerdificate whether or not the facts therein are correct; provided, however, that such
Board member has acted in good faith on the basis of such information as may be possessed
by hirm.

13.15. ENFORCEMENT.

in the eveni of a vioiation of any of the provisions of this Article, by any Qwner
including, without timitation, failure of any Owner to comply with ihe written directive or order
from the Board the Board shail have the right and authority to enforce, pursuant to the
“Enforcement” Aricle hereinafter, the performance of the subject matter of such directive,

PROSPECT VILLA (gl)r1:090500
DECLARATION 52 CORA-BY-AQ! PROSPECT F.DOC



including, It necessary, the right to enter onto the Condominium where a violation of these
restrictions exists and perform remedial work, and the cost of such performance shall be
charged to the Owner of the Condorminium in question.  Such costs shall be due within five (5)
days after receipt of written demand therefor, and shall bear interast at the maximum rate
allowed by iaw. Said costs may be recovered by the Board together with such interest and
reasonable attorney's fees and costs in an action at law against such Owner.

13.16. NON-COMPLIANCE WITH LAWS.

MNeither the Association, the Board, its delegated cormmittes nor any member
thereef shall be responsible for any non-compiiance with any governmental faw, rule or
regudation of any building or other structure erectad, constructed, installed, placad, aitersad or
maintained in accordance with or pursuant to any plans and specifications approved by the
Board or any defect in any condifions or requirements they may have imposed with respect
thersto. '

13.17. APPROVAL BY GOVERNMENTAL JURISDICTION.

Prior to commencing any alteration or improvernents approved by the Board, the
Owner shall comply with all approprnate governmental jurisdiction iaws and reguiations.
Approval by the Board shall not be considered to satisfy the appropriate approvals that may te
required by any governmental entity with appropriate jurisdiction. The Assaciation shall not be
phligated to enforce the provisions of this Section. An Owner's failure to obtain such
govemmental approval may subject such Owner to certain penalties imposed by the
governmental entity, notwithstanding the approval of Board, which penailties shall be the
responsibility of such Qwner.

14, RESPONSIBILITIES OF MAINTENANCE

14.1. GENERAL.

The Association and all Owners are hereby reguired to maintain the areas
described in this Anicle. For purposes of this Acicle “maintenance” shall include, withaut
limitation, the painting, weatherproofing and cleaning of the items seat {orth below to keep a
clean, safe and sanitary condition necessary to preserve the atiractive appearance of each
Condominium and the Project and to protect the values thereol. The Board shall have the
power o determine the standards of such maintenance, which shall be, at & minimum, in
conformance with maintenance standards for similar projects in the area.

14.2. OWNER RESPONSIBILITY.

Excapt for those portlons of the Project that the Association is required to
maintain and repair, each Owner shall, at his sole cost and expense, maintain and repair the
following in & safe, attractive and neat manner consistent with the highest standards of the
surrounding properties;

(2) Al doors, zttached to the Unit, whether interior or exterior, giass or
otherwise, and windows, inciuding the metal frarmes and tracks of such doors and windows, and
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hardware attached thereto, door bells, screen doors and all other screens enclosing openings to
the Unit; provided that painting or replacement of exterior doors and windows shall require the
prior approval of the Board,

(b) The interior of such Owner's Living Unit, including the interior surfaces;
{(c) . Al appliarices whether “built-in® or “free-standing” withir: the Living Unit;

{(d)  Except for the utility faciiities to be maintained by the Association, as
described in Section 14.6 herein entitied “RESPONSIBILITY OF ASSOCIATION,” each Qwner
shali alsc be responsible for the maintenance, repair and replacement of the piumbing, heating,
ventilating and air-conditioning systems, which service such Qwner's Condominium (including
air-conditioning comprassors), including {elevision and cable equipment, wires and connections,
telephone wiring and all appliances, equipment and fixtures, lighting fixtures (including
lightbulbs), provided such systems are used or operated exclusively by such Owner and not in
COMIMon,

{e) Chimney flues (including the periodic seasonal inspection(s) thereaf for
the build-up of crecsote and any necessary cleaning), which are used or operated exclusively
by such Owner and not in comrmon. .

14.3. OWNER RESPONSIBILITY OF EXCLUSIVE USE COMMON AREAS,

Each Owner shall be responsible for (a} general maintenance and cleaning of the
interior {or inside-facing) surfaces of any appurtenant Balcony, Yard and Patio Exclusive Use
Common Areas that may be appurtenant to such Owner's Unit, including any interior faging
wood or sfuycco raflings, fences, walls and fiooring of Baleonies, Yards and Patios; and
{b} maintenance, repair and replacement of the lighting fixures (and lightbulbs) and other
fixtures, including lighting fixtures located at the front, rear or side entrances to a Living Unit,
provided such fixtures and appliances are not used in common with other Owners, in which
case the Association shall be responsible. Except in emergency situations, the replacernent of
exterior fiures, appliances, doors and equipment shall require the prior approvai of the Board,
or its delegated committee. In the case of emergency replacement of the items specified above,
such Owner shall take reasonable measures to conform with the overall schame of the Project,
and subsequently replace such item if directed by the Board or Committee. Each Owner shall
also be responsible to see that his or her appurtenant Garage Exclusive Use Common Area is
kept clean and free of excessive grease and oil spifls.

14.4. DAMAGE FROM WITHIN A UNIT.

Except to the extent covared by insurance carried by the Association, in the
evant the Beard shall determine that the walls, ceilings, floors, doors, or windows or any other
portion of the Cormmen Area forming the boundaries of a Unit have been damaged from within a
Unit, notwithstanding that such damage may be to the Corfitnon Area, the Owner of the Unit
shall be responsible for repaiting such damage in a tirmely manner it accordance with such
rujes as the Board or iis delegated commiited shall from time to time adopt.
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14.5. OWNER'S FAILURE TO MAINTAIN; WILLFUL OR NEGLIGENT ACT.

in the avent an Cwner fails {o maintain the aress described herein pursuant 1o
the standardz set by the Board or iis dalegated committee, or if an Owner, or his Invitees or
pets, cause the willful or negligent act or neglect of the zame or any other ares within the
Project, the Board may notify the Owner of the work required and request that the same be
done within a reasonable time under the specific circumstances, provided, however, that the
Board shall have the right to approve the person or company who shall perform the
maintenance or repairs and the method of repair. In the event the Owner fails to carry out such
maintenance or rapair within said time period, the Board may, following notice and a hearing as
providad in the Section 10.4 entitled “NOTICE AND HEARING,” cause such work to be done
and the cost thereof shaill immediately be paid by such Owner o the Association and until paid
shall bear intarest at the rate of twelve percent (12%) per annum (but no greater than the
maxirmurn rate authorized by law),

14.6, RESPONSIBILITY OF ASSOCIATION.

The Asscciation shall provide for adequate and reasonabie replacement,
maintenance and repair of the following (as applicable);

(&) The maintenance, repair and replacemernt of all facilities, including utility
faciliies as described below and in Section 14.8 herein entitied “ASSOCIATION DUTIES
REGARDING CERTAIN UTILITIES,” the Common Area including, but not limited to,
landscaping, walkways, lighting, uiility closet doors, mailboxes (excluding mailhox locks, if any,
and replacement of any keys theretc, which shall be the responsibility of the individual Owners),
irash enclosures, landscaped and open space areas, irmgation equipment in Non-Exclusive Use
Common Areas, the elavator, intercom system, garage ventilation system, sump pump, garage
access gate, roof drainage, watersieature(s) (if any), the exteriors, bearing walls, foundations,
roofs, metal flashings between rocfing and chimneys and roofing vents, gutters and downspouts
of all Condamirnium Buildings and other structures on the Property and all property that may be
acquired or leased by the Association. The ufility facilities that the Association shall maintain
shall include all gas, water and waler pipes, all sewer, all ducts, flues, chutes, conduits, wires
and other utility instaflations within the Project wherever located (except the Quilets thereof
when located within a Condominium Unit), By way of exampls, and not limitation, an “Quifet”
shall mean any portion of a utility facility which s located in an electrical or wiring box or panel
and any pipe or other utility facility from the point at which it is reasonably accessible from within
an Owner's Condeminium Unit.  More specifically, the term “Cutlet” shall mean the point at
which any utility facility can be servicad without the need for destructive entry inte the walls,
floors, caflings or any peition of the Common Area.

, () The pericdic inspecticn, but not tess than annually, of: (i) all electrical,
gas, water and cable ulility controts and meters; (i) all roofs and metal flashings for evidence of
cracking, damage or exposura of underlying structures to the elements;

(<) The maintenance, repair and replacement of any fixtures (lighting or
otherwize) located within the Common Area, including those located in Exclusive Use Common
Areas, which arg not used exclusively by one Owner,;
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(d)  The maintenance, repair and repiacement of all Common Area fences,
walls and railings and any of {he same which are within or delingate Exclusive Use Common
Areas, but to the extent such maintenance, rapair and replace is due to normal wear and tear;

(&) The maintenance and repair of all Parking Spaces, except for excessive
grease and ofl spills that is the responsibllity of the respective Owner as described in above
Section 14.3 entitied “OWNER RESPONSIBILITY OF EXCLUSIVE USE COMMON AREAS™,

{f) The periodic inspection, but not tess than annually, of all Balcony and
Patio Exciusive Use Common Areas for surface wear and tear and drainage conditions, for
purposes of ascertaining the necessity for remedial or long-term maintenance and repair to
assure the integrity of a balcony suiface, and for the repair thereof when required;

(g)  The rmaintenance and repair of the Common Area as required to controi
the presence of or damage caused by wood-destroying pests or organisms; provided, however,
the costs of temporary relocation during such maintenance or repair shall be paid by the Unit
owner affected. The Associaiion is hereby given the power to temporarily remove any Unit
awner or occupant for such periods and af such times as may be necessary for prompt,
effective treatment of such pests or organisms. The Association shall give notice of the need to
temporarily vacate a Unit to the record owners and occupants not less than fifieen (15) days nor
more than thirty (30) days prior to the date of the temporary relocation. The notice shall state
the reason for the refocation, the date and time of the beginning of treatment, the anticipated
date and time of termination of treatment and that the occupants will be responsible for all
necessary accormmodations during the relocation. Any such notice shall be given in accordance
with Section 22.5 herein entitled “NOTICE,” provided that an additional notice shall also be
given tc any occupant of the Condominiurm if such occupant is not the Owner;

{h) All utility, sewer or drainage systems not maintained by a public entity,
utiity company, or improvement district, where such systems are used to provide services to
Common Area facilities; ‘

(i) Such other areas, facilities, equipment, services or esthetic components
of whatsoaver nature as may from time to time be requested by the vote or written consent of at
least two-thirds (2/3) (i) of the Members of the Association and (i) of the Members of the
Association other than the Deciarant.

0 Alt of the foregoing Association responsibiliies are intended to be
applicable only in circumstances due to nermal wear and tear, the need for replacement or the
willfui or negligent act or neglect of the Board or its agents, and not when dus to any nagligent
act of an Qwner or his Invitee(s).

14.7. UTILITY FACILITIES: OWNER'S RIGHTS AND DUTIES,

(&) The rights and duties of an Owner of a Condominium within the Project
with respact to sanitary sewer, water, drainage, electric, gas, teievision receiving and telephone
equinment, cables and lines, exhaust fiues, and heating and air conditioning facilities, inciuding
air conditioning compressors and condensers (hersinafter referred to, coliectively, as “utiiity
facilities”) that are located in or on Condominiums owned by other than the OQwner of 2
Condaminium sarved by said utility facilities, shall be as foliows:
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{b) Such Owner shall have the right of reasonable access for themselves or
for utlity companies to repair, replace, and generally maintain said utility facilities as and when
necessary. MNotification of such eniry shall be given at least twenty-four {24) hours in advances.
Such entry shall be made with as little inconvenience to the affected Owner as possibie and any
damage caused thereby shall be repaired by the entering Owner at his own expense. In the
caze of any emergency, the rght of entry shall be immediate. For the purpose harain,
‘emergency” is defined as an unforezeen occurrenca or condition caliing for immediate action to
avert imminent danger to life, health, or preperty.

(=) An Owner shall be enfitled to reasonable access to the Common Arsas
for the purpess of maintaining ihe utility faciliies appurtenant to such Owner's Unit and/or which
serve such Unit in accordance with the provisions of this Declaration. The access shal be
subject to the consent of ihe Board, whose approval shall not be unreasonably withheld, and
~which may include reascnable conditions of approval for any portion of such utility facilities that
are located on the exterior of the Common Areas, and other conditions as the Board determines
reasonable,

(cf} Whenever utility facilities are installed within the Froject, which utility
facilities serve mora than one (1) Condominiurm, the Owner of each Condominium served by
said utility faciiities shall be entitled to the full use and enjoyment of such portions of said utility
facilities as service his Condominiurm,

(&) In the avent of a dispute between Owners with respect to the repair or
rebuiiding of said utility facilities, or with respect to the sharing of the cost thereof, then, upon
written request of one (1) of such Owners addressed to the Association, the matter shall be
submitted to Mediation pursuant to Section 21,3,

14.8. ASSOCIATION'S DUTIES REGARDING CERTAIN UTILITY FACILITIES.

The Association shall maintain all utility facilities located in the Commen Area
except for those facilities maintained by utility companies, public, private, or municipal, and
those maintained by the Owners as described elsewheres in this Article. The Association shall
pay all charges for utilities supplied o the Common Area except those metered or charged
separately to the individual Condominiums,

14.9. ASSUMPTION OF MAINTENANCE OBLIGATIONS,

Declarant and s subcontractors, and the agenis and employess of the same,
shall have the right to come wpon the Commen Area to completa the construction,
refurbishment or installation of any tandscaping or other improvements toc be installed
tharsupon.  In the event that any of Declarant's subcontractors are contractually cbligated to
maintain the landscaping and/or othar improvements on any portion of the Cormmon Area, such
maintenance shall not be assumed by the Association until the tarrnination of such contractual
obligation. If there is any excess of assessments coliected over actual Common Expensas
incurred by the Association, caused by reason of this Section, or otherwise, such excess shall
be placed in reserve to offset the future expenses of the Association In any manner designated
by the Hoard.
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14.10. PROPERTY MANAGEMENT.

The Board of Directors of the Association may employ & professional
management company (“Managing Agent”) to handie the day to day management and aperation
of the Project. -

14.11. PROSPECTIVE MANAGING AGENTS.

Pursuant to California Civil Code Section 13683.1, or any succeeding statute, prior
to entering into a managermnent agreement, but in no event more than $0 days, the Board shall
obtain from a prospective Managing Agent a written staterment to the Board which shall contain
ali of the following information concerning the managing agent:

{(a) The names and business addresses of the owners or general partners of
the Managing Agent. If the Managing Agent is & corporation, the written staternent snall include
the names and business addresses of the directors and officers and of shareholders holding
greater than ten percent (10%) of the shares of the corparatian.

{b) Whether or not any relevant ficenses, such as architeciural design,
construction, engineering, real estate or accounting have been issued by the State of Califernia
and are currently held by the persons specified in the above paragraph. if a license is currently
held by any of those persons, the staternent shall contain the following inforration: {i) what
license is held, (i) the status of that license, (fii} the name of the licensee appearing on that
iicense, and (iv) whether or nat there have been any vielations or fines relating to such license
within the previous five (5) years and whether or not any are existing or pending.

(¢) Whether or not any relevant professional certifications or designations
such as archiectural design, construction, engineering, real properly management or
accounting are currently held by any of the persons specified above, including, but not limited
to, cerified property manager or professional association manager, If any ceriification or
designation is held, the statement shall include the following information: (i) what the
certification or designation is and what entity issued it, (i} the status of that certification or
designation, (iii) the narnes which the certification or designation is held and, (iv) whether or not
there have been any violations or fines relating to such certification or designation within the
previous five (5) years and whether or not any are existing or panding.

{d) Whether or nat there have been any judgments, satisfled or not, against
such Managing Agent within the previous five (5) vears and whether or not there are any
existing legal actions. :

(&) As used in this section, a “Managing Agent” is & person or entity, who for
compensation or, in expectation of compensation, exercises of may exercise controt over the
acsets of the Association or the Property. A “Managing Agent” shall not include any regulated
financial institution operating within the normal course of its regulated business practice.

14.12. LANDSCAPE MANAGEMENT.

The Board of Directors of the Association shall employ & professional landscape

contractor (“Landscape Contractor”), appropriately licensed by the State of California, o provide
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for the landscape management and maintenance of the Project, as hereinafter described, and to
serve as g consuliant to the Board and the Property Manager in the administration of the
landscape maintenance duties of the Association.

14.13. USE OF LICENSED CONTRACTORS: WORKFORCE; PERMITS.

Alb work of repair o replacement required to be pefformed pursuant to this Article
shall be performed only by reputable and experienced contractors, appropriately licensed by the
Siate of California or other contraling governmental jurisdiction. A contractor's workforce shall
pe presentable at all fines and all employeeas shall be competent and gualified, and shall be
U.5. citizens, legal residents or otherwise legally approved to be in the United States. If building
or other permits are required for such work, then such permits shall be obtained before the work
is commencad.

15.  INSURANCGE

15.1. MASTER INSURANCE POLICY.

The Association shall abtain and continue in effect the following insurance:

.

15.1.1. FIRE HAZARD INSURANCE.

A master policy of fire ‘insurance with extended coverage
endorsement for the full replacernent value (Le. one hundred percent (100%)) of current
“replacement cost,” exclusive of land, foundation, excavation and other items normally excluded
from coverage of all of the improvements within the Common Area, without daduction for
depreciation, with an “agreed amount endorsement” or its equivalent, and, If necessary, an
"increased cost of construction endorsement” or “contingent liability from operation of buiiding
laws endorsement”, if available; such insurance shall afford protection against loss or damage
by fire and other hazards covered by the standard extended coverage endorsement, and by
sprinkler leakage, debris removal, costs of demolition, vandalism, malicicus mischief,
windstorm, water damage and such other risks as shall customarily be covered with respect o
similar Common Interest Develepments in the area of the Project. The form and content of such
policy must be satisfactory to all institutional first trust deed lenders and shall meet the
maximum standards of the various institutional first trust deed lenders whose loans encumber
any of the: Condominiurm Units.

15.1.2. PUBLIC LIABILITY INSURANCE.

A general, comprehensive public lishilty and property damage
insurance policy with crass liability endorsement, if available, in an amount not less than Two
million dollars ($2,000,000), insuring the Association, its agents, the Declarant and the Cwners
and occupants of the Condominium Units and their respective family members, quests, inviiees
and agents against any lizbiiity incident to ownership or use of the Common Area or any other
Association owned or mainiained real or personal property, arising out of any single oceurrence,
Such coverage shall inciude iiabiiity for nom-owned and hired automobiies and liability for
property of others, and such other risks as are customarily coverad with raspect to similar real
estate developmenis in the area of the Project. The general iability policy shall also inciude
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such prmviﬁimhs as may be required by the provisions of California Civil Code Section 1365.7, or
any successar statute, to limit the monetary liability of voluntesr directors and officers of the

Association. The policy shall, in any event, contain a “severability of interest" endorsement or

the equivalent which shall preclude the insurer, from denying the claim of an Owner because of
wanton or grassly negligent acts or ornissions of the Association or other Owners.

15,1.3. DISHONEST ACTS: FIDELITY BOND.

Such insurance covering directors, officers and employees of the
Assaciation and employees of any manager or managing agent, or administrator, whethar or not
any such persons are compensated for their services, against dishonest acts on their part, or in
lieu thereof, a fidelity bond, naming the Assoclation as obiigee, written in an amouni equal to at
least the estimated maximum of funds, including reserves in the custody of the Homeowners'
Association or the management agent at any given time during the term of the fidelity band.
Howaver, the bond shall not be less than a sum equal to three (3) months aggregate Regular
Assessments on all Cendeminiurn Units, including reserve funds.

15.1.4. WORKERS COMPENSATION INSURANCE,

Worker's compensation insurance covering any employees of the
Association to the extent required by law,

15.1.5. OTHER INSURANCE.

such other insurance as the Board in its discretion considers
necessary or advisabie. '

15.1.6. COVERAGE, AMOUNT AND TERM OF INSURANCE,

. (&) The amount, term and coverage of any policy required
hereunder (including the type of endorsements, the amount of the deductible, the named
insureds, the loss payees, standard mortgage clauses, and notices of changes or cancetlations)
shall satisfy the minimum requirements imposed for this type of project by the FNMA and the
FHLMC or any successor thereto. If the FNMA or FHLMC requirements confiict, the meore
stringent requirement shall be met. If ENMA and FHLMC do not impose requirerments on any
policy required hereunder, the term, amount and coverage of such policy shall be no less than
that which is reasonable for the nature of the Project and its insurable assets.

: S (o) Any insurance maintained by the Association shall contain
a “waiver of subrogation” as to the Association and its officers, directors and Members, the
Owners and occupants of the Condominiums and morigagess, and, if cbtainable, & cross-
liability or severability of interest endersement insuring each insured against liability to each
other insured. The Association shali periodically (nd not less ihan once every thrae (3) years)
review ali insurance policies maintained by the Association 1o determine the adequacy of the
coverage and o adjust the policies accordingiy.

() All insurance policies shall provide that they shaill not be

cancelable by the insurer without first giving at least ten (10) days' prior notice in writing 1o the

Association. Each Owner appoints the Association or any insurance trusiee designated by the
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Association to act on behalf of the Owners in connection with all insurance matters arising from
any insurance policy maintained by the Association, including without fimitation, representmg
the Cwners in any proceeding, nagaotiation, setflement or agreement.

15.1.7. OWNER'S INSURANCE.

Ne Owner shall sesparatsly insure the Improvements on his
Condominium against loss Dy fire or other casualty coverad by any insurance carried by the
Association.  If any Owner violates this pravision, any diminution in insurance proceeds
otherwise payable under the Association's policies that results from the existence of such other
insurance will be chargeable to the Owner whe acquired other insurance. Any Owner can,
however, insure his personal property against loss and obizin any personal liability insurance
that he desires; in addition, any improvements.made by an Owner within his Living Unit may be
saparately insured by the Owner. The insurance for the foregeing shall be limited to the type
and nature of coverage generzlly known in the insurances industry as an “HO 00 06,” or the
equivalent. All individually owned insurance shail contain 2 waiver of subrogation as to the
Association and iz officers, directors and Members, of the Owners and occupants of the
Condominiums (including Declarant), and of Mortgagees. 1t is not intended with respect o the
individual Living Units that the Association cary (a) lizbility insurance covering any acts or
occurrences, nor (b) any casually insurance covering Owners’ personally or batterments.

WARNING TO ALL OWNERS: Tne Association is required by
this Article to maintain a general, comprenensive public liability insurance policy in an amount
tot less than $2,000,000, inswring the Association, its agents, the Declarant and the CQwners of
the Condominium Units and their Invitees and agents against any liability incident to ownership
or use of the Common Area or any other Asscciation owned or maintained real or personal
property, arsing out of any single aecurrence. in the event that a third parly sustains injuries,
the nature of which results in liabilty or damages in excess of the Asscciation's insurance policy
limits, the Owners of Condominium Units in the Project may be held jointly and severally liable
for the excess amount. Each Owner should consult with his or her insurance representative and
or legal counsel to constder the merits of obtaining altemative liability insurance coverage.

15.1.8. FAILURE TO ACQUIRE.

The Association, and its directors and officers, shall have no
liabkility to any Owner or mortgagee if, after a good fzith effort, it is unable to obtain the liability
insurance required hereunder, because the insurances is no longer avaitable or, if availabie, can
be obtained only at a cost that the Board in its sele discretion determines is unreasonable under
the circumstances, or the Members fail to approve any assessment increase needed to fund the
insurance premiums. In such event, the Beoard immediately shall notify each Member and any
mortgagas entitied to netice that the liability insurance will not be cbtained or renewed.

13.1.9. INSFECTION OF POLICIES,

Capies of all Association insurance polices (or certificates thereof
- showing the prermiums thereen to have been paid) shall be retained by the Asszociation and be
cpen for inspection by Qwners at any reasonable times.
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15.2. INSURANCE INFORMATION TO MEMBERS.

e

The Board shall annually Dreoara and distribute or caused to be prepared and.
distributed a summary c::f the touowmg

13.2.1, GENERAL LIABILITY POLICY.

The Assoclation's general liability policy covering the Common
Area that states all of the following:

(a)  The name of insurer;.
(b)  The policy limits of the insurance;

() If an insurance agent, as defined in Section 1821 of the
Insurance Cede, or any succassor staute, or an agent of an insurance agent or insurance
broker has assisted the Association in the development of the ganeral fiability policy limits and if
the recormmendations of the insurance ageni or insurance broker were followad:

(d) The insurance deductibles;

(&) The person or entity that is responsible for paying the
insurance deductible in the avent of a loss;

() Whether or not the insurance coverage extends to the
improvements located within a Unit; ‘

(@) A summary of the Association's earthquake and flood
insurance policy, if one has been issued, that states all of the following: (1) name of the insured,
(2} the policy limits of the insurance, (3) the insurance deductibles and (4) the person or entity
that is responsible for paying the insurance deductible in the event of a ioss.

15.2;2. DIRECTOR AND OFFICER LIABILITY COVERAGE.

The Asscciation's lability coverage policy for the directors and
officers of the Association that lists all of the following:

(&) The name of the insurer;
(B) The limits of the insurance.

(¢} The foregoing notwithstanding, the Beard shal, as soon as
reasonably practical, notify the Members by first-class mail if any of the insurance policies have
been canceled and not immediately replaced. If the Board renews any of the policies a new
poiicy is issued to replace an insurance policy of the Association, and where there is no laps in
coverage, the Board shall notify the Members of that fact in the next avatlable mailing o all
Members pursuant to Section 5016 of the Corporation Code, or any successor statuie thereto.
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(d)  To the extent that the information to be disclosed pursuant
fo this Section is specified in the insurance policy declaration page, the Board may meet the
requiremenis of this Seclion by rmaking copies of that page and distributing it to all Members,

16. DAMAGE AND DESTRUCTION.

16.1. RESTORATION DEFINED,

As defined in thiz Article, the term “restore” shall mean repairing, rebuilding or
reconstructing damaged Common Area and/or other portions of the improvemenis locatad
within the Condominiurn Property for which the Association is responsibie pursuant to this
Declaration (collectively, “"Covered Property,” to subsiantially the same condition and
appearance in which it existed prior to fire or other casuaity damage.

16.2. INSURED CASUALTY.

if the Covered Property is damaged or desiroyed from a tisk covered by the
insurance required o be maintained by the Association, then the Association shall, to the extent
permitied under existing laws, restore the Covered Froperty to the same condition as it was in
immediately prior to the destruction. If such damage or destruction occurs prior to the date of
completion of construction the Project by Declarant, then, such construction shall be completed
in coordination with any construction requirad or deemead necessary to be completed by
Declarant. If fire or other casualty damage extends to any Coversd Property which is so
insured, the Association shall proceed with the flling and adjustment of all claims arising under
e axisfing insurance policies. The insurance procesds shall be paid to and held by the
Assaciation.

16.3. SUFFICIENT PROCEEDS.

The costs of restoration of damaged Covered Properly shali be funded first by
ary insurance procesds paid to the Association under existing insurance paolicies. I the
insurance proceeds exceed the costs of restoration, the excess proceeds shall be paid to the
regerve accounts of the Association and held for the benefit of the Association. [f the insurance
proceeds are insufficient to restore the damaged Covered Property, the Board shall then add o
the insurance proceeds all reserve account funds designated for the repair or replacement of
the Improvermnent(s) which have been damaged. If the total funds then available are sufficient to
restore the damagad Covered Property, the damaged Covered Property shall be restored. If
the aggregate amount of insurance proceeds and such reserve account funds are siill
insufficient to pay the total costs of restoration, a Special Assessment against all Owners shall
be levied by the Board up to the maximum amount permitted without the approval of the
Members in accordance with the limitation set forth in this Dectaration. If the total funds then
available are sufficient to restore the damaged Covered Property, the damaged Covered
Froperty shall be restored.

16.4, INSUFFICIENT PROCEEDS.

If, afier apply the proceeds pursuant to Section 16.3 above, the total funds
available to the Association are stil insufficient to restors the damaged Covered Froperty, then
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the Board shall attermpt to first impose an additional Special Assessment pursuant to Section
16.4.1 below: secondly, use a plan of alternative reconstruction pursuant to Section 16.4.2
below; and lastly, purchase those Living Units of Owners affected by damage or destruction.
pursuant to Section 16.4.3 below. If the Members do not approve actions under Sections
16.4.1, 16.4.2 or 16.4.3, then the entire Project shall be sold by the Board pursuant to Section
16.4.4 Lelaw,

16.4.1. ADDITIONAL SPECIAL ASSESSMENT,

If the total funds available ¢ restore the damaged Covered
Proparty as provided in the Section 16.4 above, are insufficient, then a meeling of the Members
shall be called for the purpose of voting whether to impose an additionat Special Assessment
and deciding upon the amount thereof ("Additional Spacial Assessment”). If the amount of the
Additional Special Assessment approved by each ciass of Mambers, together with the amounts
available pursuant to Section 16.4 above, is sufficient to restore the damaged Covered
Property, the damaged Covered Property. shall be restored. If the amount of the Special
Assessment approved by each class of Members, togethar with the amounts available pursuant
to Section 16.4 above is insufiicient to restore the damaged Coversd Propetty, or if no
Additional Special Assessment is approved, the Association shall consider a plan of alternative
reconstruction in accordance with Section 16.4.2 below.

16.4.2. ALTERNATIVE RECONSTRUCTION.

The Board shall consider and propose plans to reconstruct the
damaged Covered Property, making use of whatever funds are available to it pursuant to
Section 16.4 above and whatever funds, if any, are available to it pursuant to Section 15.4 and
whatever funds, if any, are available {o it pursuant to Section 16.4.7 above. All propesals shaii
be presented to the Owners. If two-thirds (2/3rds) of the Owners whose Units were diractly
affected by the damage to the Covered Property, as determingd by the Association ("Affected
Owners™) and a majority of the Members (including the Affected Owners) agree fo any plan of
Alternative Reconstruction, then the Board shall contract for the reconstruction of the damaged
Covered Property in accerdance with the plan of Alternative Reconstruction is agreed to, then
the Association shall consider purchasing the Units of the Affected Owners pursuant to Section
16.4.3 below.

16.4.3. PURCHASE OF UNITS OF AFFECTED OWNERS,

If no plan of Altemative Reconstruction is agreed to within six (8}
months of the date of the damage, then the Board shall seek to obtain the approvai of the
Qwners, the Affected Owners, and their First Mortgageas of the Asscciation’s purchase of the
Condominiums of the Affected Owners. The purchase price (“Purchase Price”) each
Condominium shall be the fair market value of the Condominium immediately prior o the
damage as deiermined by an independent appraisai made by a qualifted real estate appraiser
with a Member of the Appraisal Institute certificate or the equivalent as selected Dy the Board, [
two thirds (2/3rds) of the Members {including the Affected Owners) agree to the purchase, the
Association shall purchase the Condorniniums of those Affected Owners who together with all of
their Mortgagees agreed o the purchase, then a Special Assessment shall be levied against all
Owners. The agaregate amount of ihe Special Assessment shall be the amount needed o pay
the difference between the aggregated amount of avaitable funds {pursuant to Sections 16.4,
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16.4.1 and 16.4.2) and the aggragate fair market value of the Condominiums of the Affected
- Owners who agreed to the purchase.

16.4.4. SALE OF ENTIRE PROJECT.

If the aggregate amount of funds available for restoration of the
Covered Property is insufficient 1o restore the damaged Covered Property, Alernative
Reconsiruction (as defined in Section 16.4.2 above) cannot be agreed to, and the Owners did
rat approve a purchase pursuant o Section 16.4.3 above, then the Soard shall be empowered
to sell the entire Project, including all Living Units and the Commen Area in their than present
candition, on terms to be detarmined by the Board. If the entire Condominium Property is sold,
the proceeds from the sale, together with the insurance proceads received and any balance of
funds held by the Association, shali be distributed among those Ownars who then own Separate
Inferasts and their respactive Morigagees, in proportion to the respective fair rmarket values of
the Separate Interests immediately prior to the destruction, as determined by an independent
appraisal made by a qualified real estate appraiser with 2 Member of the Appraisal Institute
certificate of the equivalent as selected by the Board.

Far the purpese of effecting sale under this Section 16.4.4, sach
Owner grants to the Association an irmevocable power of attorney to sell his Living Unit and the
entire Project for the benefit of the Owners, to terminate the Declaration and to dissolve the
Association. '

In the eveni the Association fails to take the nacessary steps to
sell the entire Condominium Property as provided in this Section 16.4.4 within sixty (60) days
from the daie thaf the Owners failed to approve the purchasa described in Section 16.4.3
above, any Owner may fiie an acticn in a court of appropriate jurisdiciion for an order requiring
the sale of the Condominium Propery and distribution of the proceeds in accordance with this
Section 16.4.4.

Notwithstanding anything herein to the contrary, any Owner or
group of Owners shall have a right of first refusal {o match the terms and conditions of any offer
made 1o the Association in the event of a sale of the Condominium Property under this Section
16.4.4, provided this right iz exercized within ten {10} days of receipt by the Owners of a notice
from the Association containing the terms and conditions of any offer it has received, [f the
Qwner or group of Owners subsequently default on their offer (o purchase, they shall be liable to
the other Owners and their respective mortgagees for any damages resulting from the default.
If more than ane (1) Qwner or group elacts to exarcise this right, the Board shall accept the offer
that in its determination is in the best intergsts of the Members.

16.3. REBUILDING CONTRACT.

if there is a determination to restors, the Board of its aulthorized representative
shall obtain bids from at least twe licensed and reputable contractors and shall accept the repair
and reconstruction werk from whomever the Board determines to be in the best interests of the
Members, The Board shall have the authority to enter inte 2 written contract with the contractor
for sueh repair and reconstruction, and the insurance proceeds held by the Trustee shall be
disbursed to the contractor according o the terms of the contract, It shall be the obligation of
the Board to tzke all steps necessary t0 assure the commencement and completion of
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authorized repair and reconstruction at the earliest possible date, Such construction shall be
commenced no later than one-hundred-eighty (180) days after the event requiring
reconstruction, and shall thereafter be diligently prosecuted to compietion.  Buch construction
shail return the Project to substaniiaily the same condition it was in prior to such damage or
destruction and shali be carried out pursuant to all applicable laws and ordinancas,

16.6. RIGHT TO PARTITION.

Ne Owner shall have the right to partition of his interast in a Separate Interest
and there shall be no judicial partition of the Project or any part thereof, except as provided in
the Articte entitled SEPARATION OF INTERESTS; PARTITION; POWER OF ATTORNEY

hereaftar.

16.7. MINOR REPAIR AND RECONSTRUCTION.

The Board shall have the duly to repair and reconsiruct Improvaments, without
the consent of the Members and irrespective of the amount of available insurance proceeds, in
all cases of partial destruction when the estimated cost of repair and reconstruction does not
exceed One-Hundred-Thousand Dollars {$100,000.00), which amount shall be increased thrae
percent (3%) per annum on a compotnded basis commencing on the anmiversary date of the
recordation of this Declaration and each anniversary date thereafter. The Board is expressly
empowered to levy a Special Assessment for the cost of repairing and reconstructing such
improvements to the extent insurance proceeds are unavaiiable {but without the consent or
approval of Members, despite any contrary provisions in this Declaration or the other Project
Documents).

16.8. BOARD'S ACTION,

The Board shall have the exclusive right to parficipate in and represent the
interests of all Owners in any proceedings affecting the Project relating to the rebuilding or any
portion of the Project, inciuding, without limitation, proceedings with any govarnmental or guasi-
governmental agency to obtain permits or approvais for any rebuilding, and no Owner shail
have the right to directly participate therein, except that, prior to the conversion of the Class B
‘membership in the Association to Class A membership, Declarant shall have the right to directly
participate therein.

17.  CONDEMNATION

if at any time all or any portion of the Project, or any interest therein, shall be taken
through any public or quasi-public taking by exercise of eminent domain or by private purchase
in liew of eminent domain (“Condemnation”, the award in Condermnation allecable to the
Project shall be paid to the Association. The Board shall have the exciusive right io participate
in and represent the interests of all Owners in the Condemnation proceedings affecting the
Project and no Qwner shall have the right to directly participate therein, except that, prior to the
conversion of the Class B membership in the Association to Class A membership, Declarant
shall have the right to directly participate thersin, The Board shail promptly notify all Owners
(and all insurers, and guarantors who have reguested written notice), as soon as the Board
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macomes aware of any taking or threatened taking of any portion of the Project by
Condemnation.

17.1. ASSOCIATION AS ATTORNEY IN FACT.

The Asscciation, acting through the Board, is hereby appointed and shall be
attomey-in-fact to represent the interests of all the Qwners in any actual or threatened
condemnation action affecting any portion of ithe Common Area and with respect to any
Condemnation procsads payable relative to the Project, and any such Condemnation procesads
shall be so payable to the Board, as trustes, or any 1o any frustee appointed by the Board, The
Board shall have full power to receive and to receipt for the proceeds and fo deal therewith as
provided hareafier.

17.2. CONDEMNATION OF A SEPARATE INTEREST.

In the event of any taking of a Unit, the Owner (@and his Morigagee(s) as their
interests may appear) of the Saparate interest shall be entitled to receive the award for such
taking and afier acceptance thereol such Owner and the Owner's Mortgagee(s) shall be
divested of all further interest in the Condominiumn Property or any poertion thersof and
membership in the Association. In such event, said Owner shali grant his remaining interest in
the Common Areas that rmay be appurtenant to his Unit to the other Owners owning a fractionat
interest in the same Common Areas, such grant fo be in proportion o the fractional interest in
the Commen Araas then ownead by each.

17.3. INTERIOR DAMAGE OF A UNIT.

With the exception of any casualty or damage insured against by the Association
pursuant to Section 15.1.1 of this Declaration, restoration and repair of any damage tc the
interior of any individual Unit, including without lirmitation all fixtures, cabinets and improvermnents
therein, together with restoration and repair of all interior paint, wall coverings and floor covers,
shall be made by and at the individuai expense of the Owner of the Unit 50 darmaged. In the
avent of a determinaiion to rebuild the Project after partial or total destruction, &s provided in
this Articde, such interior repair and restoration shall be cormpleted as promptiy as practical and
in a fawful and workmanlike manner, in accordance with pians approved by the Board or its
delegated cormmittee as provided herein.

17.4. CONDEMNATION AND INSURANCE PROCEEDS.

() Condemnation proceeds shall be used by the Association to (i} pay for
the Association's reasonable cosis related to the Condemnation action, {ii) return the Project o
as near its previous form, condition and use as it was in prior {o the time of the taking. Any
proceads remaining after such repair or rebuilding shall be retasined or distributed in accordance
with any of the following:

(b} The Assoclation shall retain the remaining proceeds as a capital
contribution, uniess objected to by a majority of all of the Owners, and in the event that:

{h The costs of distribution of the remaining procesds
would exceed one-half of their amount, or :
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(2) After deducting costs of distribution, the pro-rata
arnount of the distribution would be less than $1,000 per Unit,

(3 Pursuant to & court order

(4} Pursuant  to  an  agreement between the
condermning authority and the Association, which has been approved by the majority of the
Qwners,

(e Among the affected Owners and their respective First Mortgagees
according to the relative values of theé Units affected by the condemnation as determined by
independent appraisal by & qualified independent appraiser selected by the Buard. In the event
of a failure by the Board to agree on the selection of an appraiser, an appraiser shall be
appointed by the, then, President of the San Diego County Bar Association.

17.5. DISPUTE RESOLUTION IN RE: INSURANCE, DAMAGE,
DESTRUCTION, CONDEMNATION.

in the avent of any dispute under thig Article, with the exception of any such
dispute that may be at issue specifically against the Declarant relating to matters of the
construction of Improvernents in the Project, such dispute shall be determined by in accordance
with the alternative dispute resolution procedurss described Article 21 herein entitled
“ENFORCEMENT; DISPUTE RESOLUTION.”

18. RIGHTS OF LENDERS

18.1. GENERAL.

‘ No breach of any of the covenants, conditions and restrictions herein contained,

nor the enforcement of any lien provisions hersin, shall render invaiid the lien of any First
Mortgage on any Condominium made in good faith and for value, but ali of said covenants,
canditions and restrictions shall be binding upon and effective against any Owner whose fitle is
derived through foreclosure or trustee’s sale, or ctherwise. Any provision within the Project
Docurments to the contrary notwithstanding, First Mortgagees shail have the rights expressly
pravided in this Article.

18.2. NO RIGHT OF FIRST REFUSAL.

This Declaration neither contains nor shall be amended to contain any provision
creating a “right of first refusal” to the Association before a Condominium can be sold. Should
any such rights nevertheless be created in the future, such rights shall not impair the rights of
any first mortgagee to: (a) foreclose or take title to a Condominium pursuant 1o the remedies
provided in the mortgage, {b) accept a deed (or assignment) in fieu of fareclosure in the event of
a default by a mortgagor, or (¢} sell or lease a Condominium acquired by the Mortgagee.
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18.3. UNPAID DUES OR CHARGES.

Where the Mortgagee of a First Morigage of record or other purchaser of 3
Condominium obiains litle to the same pursuant to the remadies in the Morigage or as a result
of foreclosure, such acguirer of title, his successors and assigns, shali not be liable for the share
of the common expenses or assessments made by the Asscciation chargeabie to such
Condominium which begcame due pricr o the acquisition of title to such Condominium by such
acauirer,  Such unpaid shars of common expenses or assessments shall be deemed to be
common expanses collectible from &l of the Condominiums including such acquirar, his
successors and assigns.  Should such acguirer fail to pay its share of comimon expenses,
assessments or other charges when due, the Board may file for 2 Nolice of Delinguent
Asssssment in accordance with the provisions therefor contained in the Seclion entifled “Effect
of Norn-Fayment of Assessments” herein.

18.4. ACTION REQUIRING MORTGAGEE APPROVAL.

Provided that the morigages informs the Association in writing of its appropriate
address and requesis in wriling to be notified, except as provided by statute in case of
condemnation or substantial loss to the Common Area of the Project, uniess at least sixiy-seven
percent (67%) of the First Mortigagees (based upon cne (1) vote for sach mortgage owned), or
sixty-seven percent (67%) of the Owners (other than Declarant) of the individua! Condominiums
in the Project have given their prior written approval, the Association and/or the Owners shall
not be entitled to:

(@) By act or ornission seek to abandon, partition, subdivide, encumber, sell
or transfer the Commeoen Arsz, oF any property owned, directly or indireclly, by the Association
{the granting of easements for public utilities or other pubiic purpeses consistent with the
intanded use of the Common Area by the Association is not a transfer in the meaning of this
clause),

() Change the method of determining the obligations, assegﬁhwnts, duss or
other charges which may be levied against an Owner; or

{c) By act or ormission, change, waive or abandon any scheme of regulations,
or enforcement thereof, pertaining to the architectural design or the exterior appearance or
exterior maintenance of Condorminiums, the maintenance of the Common Area walks or fences
and driveways, or the upkeep of landscaping in the Common Area; or

(d) Fall to maintain fire and extended caverage on insurabie Association
Common Area improvements on a current replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value (based on current replacement costs); or

(2) Use harzard insurance procesds for losses io Association common
property for other than the repair, replacement or reconstruction of such Common Area

properiy.
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18.5. PAYMENT OF TAXES AND INSURANCE.

First Morigagaes may, jointly, singlely or severally. {i} pay taxes or other charges
which are in default and which may or have become a chargs against the Common Area, uniess
the taxes or charges are separately assessed against the Owners, in which case, the rights of
First Mortgageas shall be governed by the provisions of their Morigages; (if) pay overdue
premiums on hazard insurance policies, or secure new hazard insurance coverage on the iapse
of a policy for the Common Area. First Mortgagees making such payments shall be owed
immediate reimbursement from the Association. This provision shall constitute an agreement
by the Association for the express benefit of ali First Morigagees, and upon the request of any
First Mortgagee, the Association shall execute and deliver to such Mortgagee a saparate written
agreement embodying this pravision.

18,8, PRIORITY OF PROCEED OR AWARD DISTRIBUTION.

‘ Any other provision herein contained to the conirary notwithstanding, no
provision of this Declaration or any other Froject Document shall give 2 Condominium Ownar, of
any other party, priority over any rights of the First Mortgagee of a Condominium pursuant to iis
mortgage in the case of a distribution to such Condeminium Owner of insurance proceeds or
condemnation awards for losses to or a taking of the of Common Area property.

18.7. NOTIFICATION TO ELIGIBLE MORTGAGEE HOLDER.

Upon written request 1o the Assaciation, identifying the name and address of the
holder, insurer or guaranter and the Condominium number ot address, any Eligible Mertgage
Holder or Eligible Insurer will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a matenal
portion of the Project or the Condeminium insurad or guaranteed by such Eligible Morigage
Holder or Eligible Insurer;

{b) Any default in the perforrmance by an Owner of any obligatien under the
Project Documents not cured within sixty (60) days;

(¢} Any lapse, canceliation or material modification of any insurance poticy or
fidelity bond maintained by the Association; and

() Any propesed action which would require the consent of a specified
percentage of Eligible Mortgage Holders as required by the Project Documents.

18.8. AGREEMENT FOR MANAGEMENT.

Any management agreemant of the Project, or any portion thereaf, and any ather
contract providing for services by the Declarant, shall be terminable for cause upen thirty (30)
days written notice, and without cause or payment of a temination fea upon ninety (80) days,
written notice and shali have a term of not more than one (1) year, renewable with the consant
of the Association and the management agent. The Board shall not terminate professional
management of Project and assume self-management, when professional management had
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been required previously by an Eligibie Mortgage Holder, without the prior writien approval of
Mortgagess holding seventy-five percent (75%) or more of the First Mortgages on Dwellings.

18.9. INSPECTION OF PROJECT DOCUMENTS, BOOKS AND RECORDS.

The Associaiien shall make availabie to Eligible Morigage Molders, cument
copies of the Project Documents and the books, records and financial statements of the
Association. “Available” means availabie for inspection, upen reguest, during normal business
hours or under other reasonable ciroumstances.

18.10. NON-CURABLE BREACH.

Any Maortgagee who acquirss title to & Condominium by foreclosure or by desd-
in-fieu of foreclosure or assignment-in-fteu of foreclosure shall not be obligated to curs any
breach of this Declaration that is non-curable or of 2 iype that is not practical or fzasible to cure.
A “breach”, as used harein, shall not apply to any fen of or obligation for assessments owed o
the Asscciation which became due prior fo the acguisition of title by deed or assignrment in lieu
of foreciosure, :

18.11. LOAN TO FACILITATE.

Any First Mortgage given to secure a lcan to facilitate the resale of a
Condominium after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an
assignment-in-iieu of fareclosure shall be deemed to be a loan made in good faith and for value
and entitizd to all of the rights and protections of this Article.

18.12, DOCUMENTS TO BE MADE AVAILABLE.

The Association shall make available to First Mortgagess and to holders,
insurers or guarantors of any First Mortgage, cutrent copies of the Project Documents, and the
books, records and financial statements of the Asscciation. “Available” means available for
inspection, upon reguest, during normal business hours or under other reascnable
circumstances. Eligibie Mortgage Holders who represent at least fifty-one percent (51%) or
more of the Condaminiums subject to a Mortgage shall be entitled {o have an audited statement
for the immediately preceding fiscal year preparad at their own expense, if one is not otherwise
available. Any financial statement so requested shall be furnished within a reasonable time
following the request.

in the everit that fifty (50) or more Condominiums have been made subject to this
Declaration, then the Assaciation shali make available to the halder, insurer or guarantor of any
First Mortgage, an audited financial statement on submission of a written request for the sarme,
The audited financial staiemeant must be made available within one hundred tweniy (120} days
of the Association’s fiscal year end.

In the event fewer than fifty (50) Condominiums have been made subject to this
Daclaration, then a First Morigages shall be entitted to have an audited financial statement,
provided the same is prepared at the Mortgagee's sole expense,
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18.13. MORTGAGEES FURNISHING INFORMATION.

Any Mortgagae can furnish information to the Board concerning the status of any
Mortgage. ‘

18.14. FINANCIAL STATEMENT,

‘ Any First Mortgagee shall be entitled, on wrillen request therefor, to have an
sudited financial statement for the immediately preceding fiscal year prepared at its own
expense if one is not otherwise available. Such statement shall be furnished within a
reasonable time following such request.

18.15. TERMINATION WITHOUT SUBSTANTIAL DESTRUCTION.

Neither the Association nor Owners may elect o terminate the legal status of the
Project for reasons other than substantial destruction or condernnation of the Project without the
‘written consent of Eligible Morigage Holders who represent at least sixty-seven pearcent (67%)
of the votes of the morgaged Condominiumns.

19.  CONDOMINIUM PLAN AMENDMENT

19.1. AMENDMENT BY ASSOCIATION.

Subject io the restrictions and fimitations set forth in this Arlicle, Declarant
reserves in favor of the Association the right to amend the Condominium Plan in order:

(a) To cause the Condominium Plan to comply with the Cbndmminium
Buildings and Units as actually built;

o)  To adjust the boundary or definestion lines of any Exclusive Use
Common Area, so to conform with actual physical atiributes or constraints of the land or
buildings that were not contemplated ariginally; and/or

(c) To correct any errars in the original plan.

(d) Upon the conveyance of the first Condominium Unit in the Project fo a
Retail Buyar, the rights described in subsections (2), (b) and {(¢) above shall become operative
and shall be controlted by the Board of Directors of the Association, together with the Power of
Attorney described hereinafter, and rmay be effectad upen ihe majority vote of the Board,
whereafter, such amendment shall be effective upon its recordation in the Office of the San
Diego County recorder, executed by the President and Secretary of the Association, acting as
Attorney-In-Fact on behalf of the Owners and those Persons described in the Section entitied
hereinafter “Power of Atformey.”

19.2. RESTRICTIONS AND LIMITA‘I‘IONS.

The rights of the Assaciation set fosth in this Article are and shall be subject to
the specific restriction and limitation that any amandment of the Condominium Plan that is made
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sa to reflect a Condominium Building or Unit therein as actually buill, where 2 Unit in such
Cendominium Building s the subject of an Agresment of Sale or is owned by an Owner or
Owners other than Declarant, shall require the written consent of such Unit purchaser or Owner,;
and in the case of an Qwnaer, the writtan consent of all beneficiaries of record whose interesis
are secured by such Unit or Units.

19.3. POWER OF ATTORNEY.

Each Owner, by accepiing a deed io a Condominium, shall be deemed 10 have
constifuted and wrevocably appointed for himself and esach of his Morigagees, optionses,
grantess, licensees, trusiees, raceivers, lesseas, tenants, judgment creditors, neirs, legatees,
devisess, administrators, executors, legal representatives, successors and assigns, whather
voluniary or involuntary, and thereby to have conveyed a Power of Aftorney coupled with an
intarest to the Associstion by iis President and Secratary, as his Afterney-in-Fact, 1o efiect the
amendment of the Condaminium Plan or Plans for the Project in accordance with the fimitations
and requirements set forth in this Article, and in connection therewith, the following shall be
uperative:

(a) Such amendment or re-recordation shall be subject to the laws of the
State of California in effect on the date of recordation of this Declaration and as thersafier
enacted or amended and any ordinances, rules and regulations of any federal, state and local
governmental entities and authorities having jurisdiction over the Project in effect on the date of
recordation of this Declaration and as thereafter enacted or amended, or which may be required
or permitted by any title insurer or the San Diego County Recorder, and in connection therewith,
tv perforrn all conditions, undertake any obligations and execute all agreements and
docurnentation required or permitted by any federal, stale or local governmental entities and
authorities; and to execuie, acknowledoe and deliver any improvement agreements and bonds
and post deposits securing the performance of any such conditions and obligations;

(b) The Association shall, if required, make application for any property
reports or amendrments thersto or exceptions from the requirements therefor required or
perrmitted in order to comply with any federal, state or local statuies, rules and regulations
relating to the sale, lease, transfer or other disposition of subdivided lands to the public and, in
connection therewith o perform all conditions, undertake any obligations and execute afl
agreements and documentation requirsd or permitted by any federal, state and local
governmental entities and authorities; to appear before any such governmental entities and
authorities; and to execute and deliver any agreemeants and bonds securing the performance of
the obligations contained therain,

(¢} The Association shall deliver any reports or property reports, or
amendments thereto, obtain recaipts and offer and administer rescission rights required by law;

{d) The Association shall prepare or cause to be prepared, executs,
acknowledge, file or cause to be filed for approval and file or record or ¢ause to be filed or
recorded any registration or any application for any permit, approval, exemption, ruling or
entitternant reguired or permitted pursuant to any law or regulation in effect as of the date of the
recording of this Declaration and as hereafter enacted or amended by any federal, state or local
governmental entities and authorities, and in connection therawith to perform all conditions,
undertake any obligations and execute ali agreements and documentation required or permitled

PROSPECT VILLA {alrf-090500
DECLARATION o 73 : CERS-8Y-ACI PROSPECT F.DGG



by such governmental body and by any such laws and regulations; to appear before any such
governmental bodies and to execute and delfiver any agreement and bonds and post deposits
securing the perfarmance of any such conditions and obligations; and do all other things now or
hereafter permitied or required by any such governmental body and any such laws and
regulations; '

(g) To prepare or cause 10 be preparad, execule, acknowledge and record or
cause to be recorded any deeds, waivers, releaseas, reconveyance or other documentation that
may be permitted or required to clear title to any Condominium, whether constructed or to be
constructad, i the Project; and '

(f) To do any and ail things necessary or desirable under the circumsiances
to effect and accomplish the amendmeant of the Condaminium Plan.

19.4. INDEMNIFICATION OF OWNERS ON EXERCISE OF POWER OF
ATTORNEY. -

The Association shall indemnify and hold sach Owner harmless from all
liabilities, inciuding attorney's fees, which are incurred as'a direct result of the execution by the
Association of any improvement agresments or bonds, or both, in connection with the exercise
by the Association of the Power of Atforney set forth in the Section herein entitled "Power of
Attorney.”

19.5. ENCUMBRANCES TO TAKE SUBJECT TO POWER OF ATTORNEY.,

The acceptance or creation of any Mortgage, whether voluntary or involuntary,
and whather or not created in good faith and whether or not given for valug, shall be deemed to
be accepted and/or created subject fo each of the terms and conditions of the Power of Aftormey
described in the Section in this Article entitted “Power of Atforney”.

19.6. EFFECT ON ASSESSMENTS LIENS.

The amendment to the Condeminium Plan in accordance with the provisions of
this Article shall not alter or affect the amounts of any Regular ar Special Assessments which
were due from any Owner prior to such recarding or liens thereof.

18.7. AMENDMENT BY DECLARANT.

Declarant may amend any Condominium Plan covering any Unannexed FPhase in
the Property in accordance with the provisicns therefor contained in Civii Code Section 1351(s)
and Government Code Section 86427, -

20. AMENDMENTS

20.1. PRIOR TO PUBLIC REPORT.

Prior to the issuance of & Public Report for the Project, Declarant may amend
this Declaration by recording an amendment instrument with the with the County Recorder,
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which shall become affective upon recordation thersof, provided, however, no “material
amendment” (as described hereafier) of this Deaclaration may be made without the additional
prior written consant of Eligible Mortgage Hotdars who rapresent at ieast fifty-one percent (51%)
of the votes of Units which are subject to Morgages held by such Eligible Morigage Holders,

20.2. AFTER PUBLIC REPORT; PRIOR TO FIRST LIVING UNIT
CONVEYANCE.

After issuance of a Fublic Report, but prier to the close of escrow on the sale of
the first Condeminium Unit in the Property, Declarant rmay amend this Declaration with the
consent of the DRE and the VA,

20.3 ~ AFTER PUBLIC REPORT; AFTER CONVEYANCE OF FIRST UNIT.

Except as may be in accordance with the provisions of California Civil Code
S@ctmrw 1355 and 1368 or any amendmeant or stccessor statute therefe, during the period of
time after the sale of the first Condominium, and prior to conversion of the Class B membership
in the Associatian to Class A membership, this Deciaration may be amended at any firme and
from tirme to time by the vote or written assent of sixty-seven percent (67%) of the total voting
nower of each class of Members of the Association. After conversion of the Class B
membership in the Association to Class A membership, this Declaration may be amended at
any time and from time 1o time by the vote or written assent of (i) sixty-seven percent (67%) of
the total voting power of the Association, and (ii) sixty-seven percent {67%) of the voting
power of the members of the Asscciation other than Declarant. However, the percentage of
voting power necessary to amend a specific clause or provision shall not be less than
the prescribed percentage of affirmative votes required for action to be taken under that
clause. Any such amendment shall bacorne effective upon the recording with the with the
County Recerder of & Certificate of Amendment signed and acknowtedged by the President or
Vice President of the Association and the Secretary or Assistant Secretary of the Association, or
by the incorperator of the Association, in the event that no Beard of Directors has yet been
elected 1o establish officers of the Association, cerfifying that such votes or written consent have
been obtained. For the purposes of recording such instrument, the President or Vice-President
and Secretary or Assistant Secretary, or incorperater of the Association are hereDy granied an
irrevocable power of attorney to act for and on behalf of each and every Owner in certifying and
executing and recording said amendment with the with the County Recorder, No material
amendment may be made to this Declaration without the additienal prior written consent of
Eligible Mortgage Holders who represent at least fifty-one percent (51%) of the votes of Units
which are subject to morigages held by such Eligible Morigage Hoiders.  “Material
amendment” shzll mean any amendment to provisions ¢f this Declaration thst estabiish,
provide for, govern or regulate any of the following:

{(a) Vating rights;

(b} Increasas in assessments that raise the previcusly assessed amount by
rmore than 25%, assessment liens, or the priority of assessment liens;

(@) Reduction in reserves for mainienance, repair, and replacement of the
Cormmon Area,
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() responsibility for maintenance and repairs;

(e) Reallocation of intarests in the Project, or rights to their use;

i Redefinition of the boundaries of any Condominium;,

{e1) Convertibility of Condominiums into Common Areas or visa versa,

{h) Expansion or contraction of the Project, or the addition, annexation or
withdrawai of property to or frem the Project;

6] Insurance or fidelity bond coverage;

) Leasing of Dwellings;

(k) imposition of any restrictions on an Qwner's right tcﬁ saell or trangfer his or
her Dwelling; :

{ Any decision by the Board to establish self-management when

professional management had been required previously by the Froject Documents or by an
Eligibie Morigage Heider,

{m)  The restoration or repair of the Project (after hazard damage or partial
condemnation) in a manner other than that specified in the Project Documents;

{r) Any action to terminate the jegal status of the Project after substantial
destruction or condemnation ocours; or

(o) Any provisions that expressly benefit Morigage Holders, insurers of
guarantors; ‘

{p) Any Fligibte Mortgage Hoider or Eligibie Insurer who receives a written
request fo consent to additions or amendments requiring consent under this provision who does
not deliver or post to the requesting party a negative response within thirty {30) days after such
receipt shall be deerned to have consentad to such request, provided that nofice was deiivered
by certified or registered mail, with & “returm receipt” requested.

20.4. AMENDMENTS FOR TECHNICAL ERRORS, CLARIFICATION AND
‘ CHANGES IN LAW.

Zach Owner by acceptance of conveyance of title to a Condominium and each
Mortgagee by acceptance of a Mertgage or Deed of Trust secured by a Condominium, herepy
agrees and consents o the amendment of this Declaration and: the subordination of their
respective interests in the Property for the purpese(s) of comecling technical errors or
clarification and/or to effect compliance of one or more provisions of this Declaration with such
amendments, repeals and/or additions made to statutory law, whereby the provisions contained
in this Declaration are in conflict therewith, The foregoing notwithstanding, to the extent that the
nrovisions set forth in this Deciaration are intended to comply with the provisions of the
Common Interest Development Act as set forth at Civil Code Section 1350 et seq. (“CID Act”),
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and any other statutory law, upon any changes to the CID Act or other statutory law refating to
such provisions of this ‘

20.5. RELIANCE ON AMENDMENTS.

Any amendmentz made in actordance with the terms of this Deaclaration shall be
prasumed valid by anyone relying on them in good faith. ‘

21. ENFORCEMENT; DISPUTE RESOLUTION:
MEDIATION: JUDICIAL REFERENGE.

Any disputes between ail or any of the following: Association, Owner(s), the Declarant,
any diractor, officer, partner, employer, contracter, design professional,  consuitant,
subcontractor or agent of the Declarant (individuaily/coliactively “Declarant Party"/"Declarant
Parties™ arising under this Declaration or relating to the Property, shall be subject fo the
following provisions: 3

21.1. CONSTRUCTION DEFECT DISPUTE RESOLUTION.

Prior to the commencement of any legal action by the Association or any Owner
against the Association, Daclarant or any Declarant Party based upon a claim for defects in the
design or construction of any portion of the Property or Improvemanis theraon, the Association
ar Owner must first comply with the following requirements:

21.1.1. DECLARANT NOTICE.

The Association and/or an Owner, as the case may be (the
“Claimant™), shall notify the Declarant Party(ies) in writing of the claim, which writing shall
describe the nature of the ciaim and the proposed remedy (the “Claim Notice™).

21.1.2. RIGHT TO INSPECT AND RIGHT TO CORRECTIVE
ACTION.

Within a reasonable period after receipt or the Claim Notice, which
period shall not exceed sixty (60} days, the Declarant Party(ies) and the Claimant shall meet at
a mutually-acceptable place within the Property to discuss the Claim. At such meeting or at
such other mutually agreeable time, Declarant Party and Declarant Party's representatives shall
have full access to the Property that is subject {o the Claim for the purposes of inspecting the
Property. The Pariles shall negotiate in good faith in an atternpt to resolve the Claim. If the
Declarant Party elects to take any corrective action, Declarant Party and Declarant Party's
representatives and agents shall be provided full access to the Property to take and complete
corractive action.

If the Claim is subject 1o the provisions of Civil Code Section 1373, or any
successor statute, compliance with the procedures of Civil Code Section 1375(h), (¢}, (d) and
(e) shalj satisfy the requirements of Sections 21.1.1 and 21.1.2 above (notwithstanding the fact
that such Section 1375 does nat apply to Owners by its terms). Any unrasolved disputes under
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Sections 2111 and 21.1.2, or Civil Code Section 1375, shall be submittad to mediation
pursuant to Section 21.3 below. ‘

21.2. OTHER DISPUTE RESOLUTION.

Any other disputes arising under this Declaration or otherwise between or ameng
the Association, any Owner and/or any Declarant Party (exgept for action taken by the
Association for delinquent assessments, and any action inveolving any Cormmon Area completion
honds) shall first be submitied to mediation pursuant to Section 21.3 below.

21.3. MEDIATION.

(@) Any unresoclved disputes under Sections 21.1.1 and 21.1.2 above
(including, if applicabls, Civit Cods Section 1375 procedures), or Section 21.2 above, the
matter shall be submitied to mediation pursuant to the mediation proceduras adopted by any
entity offering mediation services that is acceptable to the Parties. No person shall serve as &
mediator in any dispute in which the person has any financial or personal interest in the resolt of
the mediation, except by the written consent of all Parties, Priar to accepting any appointment,
the prospective mediator shall disclose any circumnstances likely to create a presumption of bias
or pravent a prompt commencement of the mediation process.

(k) Within ten {10) days at the seiection or the mediator, each party shall
submit 2 brief memorandum setting forth its position with regard to the issues that need to be
resolved. The mediator shall have the right to schedule a pre-mediation conference, and all
Partics shall attend uniess otherwise agread. The mediation shall be commenced within ten
days following the submittal of the memoranda and shall be conciuded within fifteen (135) days
f#om the commencerment of the mediation unless the Parties mutually agree to extend the
mediation period. The mediation shall be held in San Diego County or such other place as is
mutually acceptable by the Parties.

{c) Tha mediator has discretion to conduct the mediation In the mannar in
which the mediator believes is most appropriate for reaching a settlement of the dispute. The
mediator is authorized to conduct joint and separate meetings with the Parties and to make oral
and written recormmendations for setflement, whenever necessary, the mediator may aiso
obtain expert advice conceming technical aspects of the dispute, provided the Parties agree
and assume the expenses of obtaining such advice. The mediator does not have the authority
to impose a settlement on the Parties.

() Persons other than the Pardies, the representatives and the mediator may
attend mediation sessicns only with the permission of the Parties and the consent of the
mediator. Confidential information disclosed to a mediator by the Parties or by witnesses in the
course of the mediation shali not be divuiged by the mediater. All records, reperts or oiher
documents received by the mediator while serving In such capacity shall be confidential, There
shall be no stenographic record of the mediation process.

{&) The expenses of witnesses for either side shall be paid by the party
prodiicing such witnesses. All other expenses of the mediation, including required traveling and
other expenses of the mediator, and the expenses of any witnesses or the cost of any proofs or
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expert advice produced at the direct request of the rmediator, shall be bome equally by the
Farties unless they agree otherwise.

21.4. JUDICIAL REFERENCE.

Any unresclved disputes under Section 21.3 above, shall be submitted o
general judicial reference pursuant to California Code of Civil Procedure Sections 638(1)
and 641-645.1 or any successor siatutes tharste, The Parties shall cooperate in gcod faith to
ensure that all necessary and appropriate Parties are included in the judicial reference
proceading. The Parties shall share equally in the fess and costs of the referee, unless the
referee orders otherwise. The general referee shall have the authority to try all issues, whether
of fact or law, and {0 repart a statement of decision to the court. The Parties shall use the
procedures adopted by sither (i) Judicial Arbitration and Mediation Services {[“JAMS") for
judicial reference and selection of a referee, or {ii) any other entity offering judicial reference
dispute resolution procedures as may be mutually accepiable to the Parties), provided that the
following rules and procedures shall apply in all cases unless the Paries agree otherwise:

(a) The proceedings shall be heard in the county in which the
Project is located,;

(b} The referee shall be an attorney or refired judge with
substantial experience in relsvant real estate matters;,

{c) Any dispute regarding the seleciion of the referee shall be
rasolved by the entity providing the reference services or, if ne entity is invelved, by the cour
with appropriaie jurisdiction;

{d} The referee may require one or more pre-hearing
conferences; ‘

(=) The Parties shail be antitled to discovery, and the refaree
shall oversee discovery and may enforce all discovery arders in the same manner as any trial
court judges;

(f) The referes shall have the power to hear and dispese of
motions in the same manner as a trial coert judge;

(@) The referee shall apply the rules of law, inciuding the rules
of evidence, uniass expressly waived by both Parties;

(h) The Parties shall watve jury trial of the proceedings;
(i) A stenographic record of the hearing shall be made,
provided, that the record shall remain confidential except as may be necassary for pest-hearing

motions and any agpeals;

) The referes's staterment of decision shall contain findings
of fact and conciusions of law to the extent applicable; and
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(k) The referee shall have the autherity to rule on all post-
hearing rnoticns in the same manner as a trial judgs.

The statement of decision of the referse upon all of the issues considerad by the
referee is binding upon the Farties, and upon filing of the staterment of decision with the clerk of
the court, or with the judge where there is no clerk, judgmeant may be entered thereon. The
decision of the raferee shall be appealable as if randered by the court. This provision shall in no
way be construed fo limit any valid cause of action which may be brought by any of the Parties.
The Parties acknowledge and accept that they are waiving their right to a jury trial.

21.5. CIVIL CODE SECTION 1354,

The dispute resoiution procedures in Sections 21.3 and 21.4, as they may apply
solely to a dispule under Section 21.2 above entitied “OTHER DISPUTE RESOLUTION.”
shall be deemead to safisty the alternative dispute requirements of Civil Code Section 1354, as
appiicable. '

21.6. FAILURE TO ENFORCE,

Failure by the Association, any Owner, including Declarant, to enforce any
pravisions of this Declaration shail in no event be deemed a walver of the right to do so
thereafter, '

21.7. VIOLATION OF LAW,

- Any viclation of any state, municipal or local law, ordinance or regulation
perlaining to the ownership, occupation or use of any Condominiurm within the Project is heraby
declared to be a violation of this Declaration and subject to the enforcement procedures herein
set forth,

21.8. MEETING AND NOTICE TO MEMBERS PRIOR TO CERTAIN LEGAL
ACTIONS BY THE BOARD,

Notwithstanding anything contained in this Dectaration to the centrary, the Board
shall not institute any significant legal procesding, including any mediation, or administrative
proceeding, against any person without {i) conducting a Special Meeting of Members to discuss
the nature of the proposed proceading, and (i) providing the Members written noiice of such
Special Meeting, which notice shall be sent not less than thirty (30) days [Civil Code Section
1368 4)and not mora than ninety (90} days before such Special Meeting. The notice shall
describa the following:

(a) The purpose of the proceeding;
() The parties o the proceeding;

(2) Tne anficipated cost to the Assocciation (including
attorneys’ fees) in processing the proceeding;
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(d) The source of funds to process the proceeding (reserves
or special or regular assessmenis);

{e) The options, ncluding civil action, that are available to
address the purpose of the proceeding; -

(f) The place, day and hour of the meeting.

(@ All such netices shall be delivered in accordance with the
provisions therefor contain in Section 22.5 entitled “Notice” in the Arlicle hersafier entitied
GENERAL PROVISIONS.

21.8.2, DEFINITION OF “SIGNIFICANT LEGAL PROCEEDING.”

For purposes herein, “significant legal proceeding” shall mean and
refar to any legal proceading in which it reasonably could be anticipated that any of the following
events could ocour: '

{a) The lévy of a Speciél Assessmeni to fund all or any pertion
of ihe cosis of the proceeding,

{b) The expenditure of funds from the Asscciation’s reserves
in connection with the progeeding in an amount in excess of five percent (3%) of the then
current reserves,

, () The expenditure of funds from the Association’s Regular
Assessment operating account in connection with the proceeding i1 an amount in excess of five
parcent (5%) of the then current fiscal year's budgeted gross expenses;

() The amount at issue is in excess of 325,000,

(&) The proceeding could have a material adverse effect on
the ability to sell and/or refinance the Units during the period in which the proceeding is being
prosecuted; or

{H The matter relates to the filing of any civil action by the
Association against the Declarant or other persen for alleged damage to the Common Areas,
alleged damage to the Units or portions thereof that the Association is obligated to maintain or
repair, or alleged damage to the Units or portions thereof that arises out of, or is integrally
related to, damage to the Commen Areas or Units or portions thereof that the Association is
obligated to maintain or repair.

21.8.3. INAPPLICABILITY OF PROVISIONS; POWER TO TAKE
ACTION.
Notwithstanding the foregoing, the notice to Members shall not
apply:
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(a) To the filing or foreclosure of a lien levied by the
Association for nonpayment of assessments and/or to the filing of an action in a court of
competent jurisdiction to enforce such fien and/or collect such assessments,

{b) To an action or proseeding to abate a nuisance and/or {o
effact the repair or maintenance of any element of the Common Area, or a Unit where an
immediate threat 1o personal safety or of further property darmage is invalved;

(c) To any dispute arising with a prospective purchaser which
concerns or affscis the close of escrow or matters concerning the close of ascrow for the
purchase of any Unit;

{d) To enforce any completion bond as described in the
Bylaws;

(&) If the Board determines that an Association's claim or act
with regard to an Action will be barred by an appiicable statute of limitation or cther exigency by
reason of a delay in giving the notice, in which case the Board may take the necessary steps t©
commence the proceeding to preserve the rights of the Association; provided, however, ihat as
soan as is reasonably practical thereafier, and not later than thirty (30) days following the
commancerment of the proceading, the Board shali provide the Owners with notice as required
herein and conduct the meeting therefor within ninety (80) days of such notice being given.

21.9. PREREQUISITES TO ASSOCIATION’S ACTION(S) AGAINST
DECLARANT AND OTHERS

Before the Associaion may commence any action for damages against the
Declarant or any one alse based upon a claim for defects in the design or construction of the
Project or any portion thereof, all of the requirements of California Civit Code Saction 1375 (b} to
(g) inclusive, as it many frem time {o time be amended, shail be met. :

21.10, ASSQCIATION CLAIMS.

in order to assurs sufficient funds to effect proper construction, reconstruction,
repair or replacement of Improvements within the Project, in any litigation, mediation,
conciliation, settlement, administrative proceeding, arbitration or any other form of dispute
resaiution (hereafter collectively “Proceeding”) for a dispute, controversy or claim by the
Association against any contractor, subcontractor, architect, materalman, or afher perscn or
entity involved in the planning, development or consiruction of the Project or any componeant
part thereof, including Declarani, pertaining to the pianning, deveiopment, construction or
reconstruction of the Project or any component part thereof, the proceeds of the amount actualy
awarded, if any, as a result of such Procseding must be utilized by the Association, soiely and
exclusively, for (a)the construction, reconstruction, repair or raplacement of those
improvernents in the Project which ware the subject of such Proceeding, provided, however,
such awarded proceeds may be used for alternative purposes upon the vote or written assent of
(1) seventy-five percent (75%) of the tetal voling powar of the Asgociation, other than the
Declarant and (ii) seventy-five percent of the Owners of those Condominiums, if any, ithe
improvernents of which require construction, reconstruction, repair or replacement pursuant to
the dispute, controversy or claim of the Proceeding, and (b) such costs of coliection and/or
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attorneys’ fees as arz specified in the Davis-Stirling Common Interest Development Act (Civil
Code Sections 1350 through 1373, inclusive), as it existed on the date of recordation of this
Declaration.

22. GENERAL PROVISIONS

22.1. SEVERABILITY.

Should any provision i this Declaration be void or become invalid or
unenforceable in law or equity by judgrment of court order, the remaining provisions hereof shall
be and remain in full force and effect,

22.2. EXTENSION OF DECLARATION.

Each and al of thase covenants, conditions and restrictions shall terminate on
December 31, 2055, after which date they shall avtomatically be extended for successive
periods of ten (10) years, unless the Owners have execuied and recorded at any time within six
{6) months prior to December 31, 2035, or within six (§) months prior to the end of any such ten
{10) yaar period, in the manner required for the conveyance of real property, a writing in which it
is agreed that said restrictions shall terminate on Decernber 31, 2058, or at the end of any such
ten (10) year pericd,

22.3. ANNEXATION.

- Upon approval in writing of the Association, pursuant to sixiy-seven percent
(67%) majority of the voting powsr of its Members, excluding the voting power of the Declarant,
the Owner of any property who desires that it be added to the scheme of this Declaration and be
subjected to the jurisdiction of the Association, may file of record a Declaration of Annexation,
which shall extend the scheme of this Declaration fo such property. After conversion of the
Class B membership in the Association to Class A membership, the action herein requiring
membership approval shall require the vote or written consent of (a) sixty-seven percent (67%)
of the voting power of Members of the Assoctation, and (b) sixty-seven percent {67%) or more
of the voting power of Members ¢f the Association other than Declarant.

22.4. APPROVAL BY FHA AND VA,

So long as there is a Class B membership, and provided thal the Project has
peen approved by the FHA and/or VA, the foliowing shall require the pricr approval of FHA
and/or VA: anpexation of additional properties, de-annexation, mergers and consolidations, any
special assessments and any amendment of this Declaration. A draft of any amendment to this
Declaration should be submitted to the VA for its approval prier to its approval by the
membership of the Association.

22.5. NOTICE.

In each instance in which notice or demand is to be given to the Owner and/or
Occupant of 2 Dwelling/Lot, the same shall be in writing and may be served in one or more of
the following manners:

PROSPECT VILLA {ghirf: 090500
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22.5.1. PERSONAL SERVICE; HAND DELIVERY.

Personal service of a notice or demand {0 the Owner or 1o any
one of mare co-Owners of the Condominium; to any general partner of a partnership which is
the Owner of Racord of the Condominium; to the manager of a limited liability company which is
the Owner of Record of the Condominium; and/ear to any officer or agent for service of process
of 2 corporation which is the Owner of Record of the Condorninium, shall be deemed delivered
1o such Qwner, co-Owners, partnership, limited liability company or corporation, as the case
fnay be.

22.5.2. SERVICE BY MAIL, EXPRESS MAIL.

Service by First Class U.S. Mail or by Express Mail must be
deposited in & post office, mailbox, subpest office, substation or mail chute or cther like facility
regularly maintained by the United States Mostal Service, in a seated envelope, with proper
postages paid, addressed:

(@) TO OWNERS: To the Owner or Co-Owners of the
Condominium at the most recent adcress furnished by such Owner to the Secretary of the
Beard, or, if no such address shall have been fumnished then to the street (or Post Office Box}
address of such Condominiusm;

{b) TO THE ASSOCIATION: To the PROSPECT VILLA
OWNERS ASSOCIATION at the principal office of the Association {or to such other address as
ihe Association may frarn time to time designate in writing to the Owners).

22.5.3. COMPLETION OF SERVICE.

Ary notice or demand depesited with the U.8. Postal Service
(a) by First Class U.8. Mail shall be deemed delivered four (4) days after such depesit; and,
(b) by Express Mail shall be deemed delivered two (2) days atier such deposit.

22.8. REPORTS TO PROSPECTIVE PURCHASERS; ESTOPPEL
CERT:FICATE.

‘ in accordance with California Civil Code Section 1368, or any successor
statute or law, the Owner of a Condominiurn shall, as soon as practicabie before transfer of tifle
or execuiion of a real property sales contract therefor, as defined in California Civil Code
_ Section 2985, provide the following disclosures to the prospective purchaser:

(&) A copy of the Declaration, Bylaws, Articles, Association Rules, and
Architectural Standards, if any;

(b) A copy of the most recent financial reports as required by the Bylaws;

(¢) A certificate signed by an authorized representative of the Association as
to the amount of any assessments levied upon the Owner's interest in his Condominium which
are unpaid on the dawe of the Statement. The certificate shall also inciude information on late

charges, interest and costs of collection which, as of the date of the certificate, are or may be
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made a fien upon the Qwner's Condominium, pursuant to California Civilt Code Section 1367, or
any successor statute or law, A properly exacuted certificate of the Association as to the status
of assessments on a Condominium is binding upon the Association as of the date of is
issuance.

() Any change in the Association's current Regular and  Special
Assessments and faes which have heen approvad by the Board, but hava not becoms due and
payable as of the date these disclosures are provided.

(e} Upon written request, the Association shall, within ten (10) days of the
mailing or delivery of the request, provide the Owner of a Candominium with a copy of the items
specified hareinabove. The Association may charge a fee for this service, as well as a fee or
assassment to change its racords in connection with the transfer of title to a Condominium. Any
faes or assessments contzined in this Section shall not excead the reasonable cosis to prepare
and reproduce the requested items or the aciual costs to change records.

22,7 NOTIFICATION OF SALE OR CONVEYANCE.

Concurrently with the consummation of the sale or other conveyance of any
Condominium where the transferee becomes an Owner of the Condominium, within five (5)
business days thereafizr, the transierse shall nofify the Association in writing of such sale or
conveyance, Such notification shall sat forth the name of the transfarae and his Mortgagee and
transferor, the common address of the Condominium purchased by the transferee, the
transferse's and the Mortgages's mailing addrass, and the date of sale or conveyance. Before
the receipt of such notification, any and ak communications required or permitted o be given by
the Assaciation, the Board, the Board's delegated commifies or the Association's manager shall
be deemed to be duly made and given to the transferee if duly and timely made and given to the
transferee's transferar. Mailing addresses may be changed at any time upon writien notification
fo the Association. Neotices shall be deemad given and given in accordance with the provisions
of the Section herein antitled "Notice”.

22.8. EASEVENTS RESERVED AND GRANTED.

Any easemenis referred to in this Declaration shall be deemed reserved or
granted, or both reserved and granted, by reference to this Declaration in 2 deed to any
Condgarmihium.

22.9. GOVERNING DOCUMENTS.

in the event of a conflict between this Declaration and any other Project
Documeant, the provisions of this Declaration shak contral,

22.10. SINGULAR INCLUDES PLURAL.

Whenaver the context of this Declaration requires same, the singular shall
include the plural and the masculing shall include the feminine.
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22.11. LIBERAL CONSTRUCTION.

The provisions of this Declaration shall be liberally construed to effectuate its
ptirpose of creating 2 uniform pian for the development of a residential community and for the
maintenance of the Project. The titles or headings of the Articles or Sections of this Declaration
have bean inserted for convenience only and shall not be considered or referred o in resolving
guestions or interpretation or construction. '
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IN WITNESS WHEREOF, the undersigned, being Declarant herein, has
executed this instrument this __ ] 744~  day of Ana o 5 , 2600.

DECLARANT:

PROSPECT VILLA D&VELOPMENT, LLC,
a California limited liability company

By: PROSPECT VILLA DEVELOPMENT |, LLC
a California Limited Liability Company
Managing Member

By: TRANS.TERRA TRAD!NG [NG

Managing Mem7

Xavn r gustateta

Pramd?f—

By: M-CUBED IMPORTS. INC.
Managing Member

o ot s

President

(Please Attach Proper Notary Certificate(s} of Acknowledgment)
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SUBORDINATION AGREEMENT

FIRST NATIONAL BANK, being the beneficiary under that certain Deed of
Trust recorded JUNE 24, 1899 as Document No. 1999-0441899 of Qfficial
Records in the Office of the County Recorder of San Diego County,

California, hereby declares that the lien and charge of said Deed of Trust is

and shall be subordinate to the Declaration of Covenants, Conditions and

Restrictions to which this Subordination Agreement is attached.

DATED: g} 2'2’;/ 0O

o T ety

Vice PresidentU

(Please Attach Proper Notary Certificate(s) of Acknowledgment)



CALIFORNJIA ALL-PURPOSE ACKNOWLEDGMENT |
State of &(,L ‘Qr' o B
County of S)ﬁ\-ﬂ d—b: fﬂ?\c}
LUQ ¥, %jr MT 7000 beforeme, L. eruw )
persanally nppmn:d Xovieo Sos J"\'/‘A‘L -Lcl
] personally known to me OR proved to me on the basis of satisfactory evidence tg

be the person(s) whose name(s)@}zlre subseribed to
the within instrument and acknowledged to me that
(hefshe/they esecuted the same in @%erﬁ their

Yt e e anthorized capacity(ies), and that by (ﬁT higher/their

6 <% L. MATTHEW lg signature(s) on the instrument, the permn(s)* or the
ciget COMM, # 12494 : ik o ;

08 "; HEENGTARY BUBLIC. CAUFESRW A fmt:ty upon which the person(s) acted, executed the

Z5% 877 SAN DIEGO COUNTY | O instrutment.

Lo COMM. EXP. JAN. 13, 2004 7

""""""-"'\-u—u.-m..--,,--..\

WITNESS my hand and official seal.

OPTIONAL

Though the information below is not requited by law, it may prove valuable o persons relying on the document and could
prevent fraudulent reatiacherent of this form.

CAPACITY CLATMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
0 mwprvipual
‘ rDﬁ.[’ &ﬁu‘"ﬂl‘\‘(_‘}m G"C CJC#%( Q 4
M CORPORATE OFFICER ITTLE OR TYBE OF DOCUMENT
Presirdle s

Title(s) 87

[1  ATTORNEY-IN-FACT NUMREER OF PAGES

0 TRUSTEES

[0 GUARDIAN/CONSERVATOR

E.] OTHER: DATE OF DOCUMENT
SIGNER IS REPRESENTING:

Naroe of Person(s) or Entity(ies)

wlmF“r:{ NS =T o e i l T KOIG ﬂﬁ Tal SIGNER{S) OTHER THAN NAMED AROVE

juraldoc (10/95)




STATE OF CALIFORNIAL,

COUNTY OF ﬁﬂ] [)mdﬂ/() } 55,

| : / . .
On ﬁ /U 5’?5‘_ /“L »L,l) ’)./ﬂ)?)f) . before me, /f/ /“{774% A4 / %\/ﬂ/}f!&’éf

, & Notary Punlic in and for said County and State, personally

appeared M / I"TL/TVF' A //ﬁ/ i ﬂ[) L /s

personally known to me (or proved 1o me on
the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to
the within ihstrument angd acknowledged to me that
he/sheithey execuled the same in his/her/their } -  CYNTHIA L HENRIGUE l
authorized capacity(ies), and that by his/her/their 3 & Comrrission # 1135754 L
signature(s) on the instrument the person(s), or t i e Notary Pubic - Coliforia z
the entity upon behalf of which the person(s) ~ _Son Dlego Coumy
acted, exacuted the instrument. My o, i seg 18, 20

WITNESS Wﬂd and Zﬂic' [ seal.
Signature _{_ {W e /MM%"J

FOR NOTARY SEAL OF STAMP

STATE OF CALIFORNIA,

Vs
COUNTY QF

On , before ma,
‘ . a Notary Public in and for said County and State, parsonally

appearad

personally known to me (or proved o me on
the basis of satisfactory evidence) to be
the person{s) whose name(s) is/are subscribed (o
the within ingtrument and acknowledged to me that
helgshefthey executed the same in histher/their
authorized capacity(ies), and that by hisfherithelr
sighature(s} on the instrument the perscn(s), oF
the entity upon behali of which the person(s)
acted, executed the instryument,

FOR NOTARY SEAL OR STAMP

WITNESS my hand and offictal seal.

Signature

TE 160 Logal (2.84)
This fmer in furnighed by Chicaaoe Titie Company
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CALfFoRMA ALL-PURPOSE ACKNOWLEDGMENT

State of /7§ 7@}/ Iﬂ
County of ___ ¢ DLE/"{ L

On M 4'—-[/ L JL"_ )' ﬂ ﬂ} 53 U before me, /[7,, tﬂ /’1 /U“— x/) z\jh’f}&%"’
persanally appcamd / /J‘ . IL E_ i H

.-"-f

personally known (o me OR ] proved to me on the basis of satisfactory evidence to

be the person{y) whose name(s) is/are subscribed to
the within ingtrument and acknowledged to me that
he/she/they executed the same in bigher/ their
asutharized capacity(ies), and that by his/her/their

CYNTHIA L, HEMRIGQUE

ﬁ"i“ . ares signature(s) on the instrument, the person(s), or the
I &7 1EN Carmmission ¥ [ 1357 L " : - -

‘i ;% % ey Public . Caliomia 2 f:nmy u;mi which the person{s) scted, executad the
b 'Ff : San Diego County r Instrumen

My Ciornm, Exmires e 18, 20010

WITNESS my hand :md nfﬁcml seal,

/ o .

: LLJ’U

QFTIONAL

Though the information below 15 not required by law, it may prove valuable to persons relyving on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
]  INDIVIDUAL . , ” |
| gy Bkt in— LEraamtt
L_w] CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT
Title(s) /
O ATTORNEY-IN-FACT NUMAER OF PAGES
[  TRUSTEES
[ GUARDIAN/CONSERVATOR é} e / m
O  orHER: g L LA

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
Name of Persan(s) or Entity(ies)

SIGNER[Z) OTHER THAN NAMED ABOVE

H

jurat.dos (10/95)



EXHIBIT “A” - LEGAL DESCRIPTION

LOT 1 OF PROSPECT VILLAS, IN THE CITY OF S5AN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO MAP THEREQF NO. 4oy , FILED IN THE
OEEICE OF THE COUNTY RECORDER QF SAN DIEGO COUNTY ON
”)dmuﬂ‘ 28, 2000

PROSPECT VILLA CCRS-BY-ADI PROSPECT E.DOC
DECLARATION 8% EXHIBIT “A” — Lagal Description






Recording Requested By: “ | )[{F{,Qf_ g

COMMONWEALTH LAND TITLE co./ S (»f "\f/ 1
and
7( C,C,JL 2) Ls . 5 O
When Recorded Mail To: - fhis docoment is certitied to be a true and correct

copy of the originat document recorded G-+ x>

as instrument No. 0494454 inthe oflice of the
Recorder of San Diego County

PROSPECT VILLA DEVELOPMENT, LLC B o 711 LD TTILE GO,
?}7{3:'? iILVARADO RD., SUITE 615 OF SANUEED
' ) ~ i

LA MESA, CA 91941 W’* By___
(619) 667-2900

7 Title Officar

M %Cﬂ;u Cer 5 /) é@rmm--ff—
SPACE ABOVE EOR HECORDER'S USE

(ot o T NADE

W wdat) . ] (0.2 Lo
I “Condominium Plan”]
[//?/M"‘"j// e ndex as “Con

e
et £7.0 CERTIFICATE OF CONSENT TO RECORDATION

ﬁk?,"\)("& LN\_‘:&

- PURSUANT TO CIVIL CODE SECTION 1351(e) &m@ -
for”

2,.:,{/?’ S

“PROSF‘ECT VILLA CONDOMINIUM F’ROJECT” Lt ”{ e
[

The undersigned, PROSPECT VILLA DEVELOPMENT, LLC, A CALIFORNIA LIMITED /WW/J:[

LIABILITY COMPANY, being the record owner of the real property herasinbelow described, does | l ;\
hereby consent to the recordation of this Condominium Plan (also referred to hereafter as the

“Plan™) pursuant to Catifornia Civil Code Section 1351(e).

Said Property is situated in the City of 8an Diege, County of San Diego, State of
Catifornia, and is described as:

LEGAL DESCRIPTION:

LOT 1 OF PROSPECT VILLAS, IN THE CITY OF SAN DIEGO, STATE

OF CALIFOQRNIA, ACCORDING TO MAP THEREOF NO,
4o H . FILED IN THE OFFICE OF THE COUNTY

RECORDER OF SAN DIEGO COUNTY ON ~Am‘.m1” %K.m

PROSPECT VILLA N prospect op fLdoac
CONDOMINILIM PLAN : 1 (gNEE: 090500
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b

The Property 15 & Common Interest Deveféﬁpm%ﬁi‘"’ﬁé’%&fribé@ﬁﬁ Civil Code Section
1251(e)(2) and 1354(f) as a“condominium project.”

Attached hereto, and by referance made a part hereof, is a diagrammatic plan
("Condominium Plan™) of the Condominium Project ("Project™) and the separate interests therein,
consisting of (i} a descenption of the Project that refers to or shows moenumentation on the ground,
ard (i) a threewdimensional description of the F‘rcbject in sufficient detail 1o identify the Common
Arezs and sach separate interast

The Condorminium Plan comprises six (8) Condeminium Linits, each containing the
separate interests and the appurienances as set forth therein.

The symbols used in the Condominium Flan are defined as follows:
Lu Mezns and refers {o Living Unit or Unii, the terms being synenymous,

Means and refars to Patio Exclusive Use Common Area,

P
G Means and refers to Garage oxclusive Use Common Area.
B Means and refers to Balcony Exclusive Use Common Area.
5

Means and refers to Storage Exclusive Use Common Area.
Y Means and refers to Yard Exclusive Use Common Area.

The Project and the Plan are subject {0 the terms and conditions stated in that certain
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR PROQSPECT
VILLA (hereafiar “Declaration™) recorded concurrantly with this Flan.

Unti the Close of Escrow of the tast Unit in the Property (from Declarant to & Retail Buyer),
Declarant reserves the right: to grant and assign Storage Exclusive Use Common Area(s) which
are not pre-assigned on the Plan, as a Storage Exclustve Use Common Area appurtenant to a
specific Condominiurn Unit, for the exciusive use thereof by the Occupant of such Unit  After the
Clase of Escrow of the last Unit in the Property, Declarant's foregoing rights shall automatically be
transferred to the Asscciation, as an Asscciation fight under Section 12.21. of the Declaration
and as may otherwise be provided in the Project Documenis.

PROSPECT VILLA - ‘ prospact ep f.dog
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IN WITNESS WHEREQF, this Certificate of Consent has been executed on
%’t\)m)% i1 L2000

RECORD OWNER:

PROSPECT VILLA DEVELOPMENT, LLC,
a California limited liability company

By: PROSPECT VILLADBEVELOPMENT| LLC
a Cailifornia Limited Liability Company
Managing Member

By: TRANS-TERRA TRADING INC.
Managing Member

///////J{ T

Xdviér Sustateta

Premdantﬁ

By: MwCUBG’Eﬁ M S INC
Managing Member

Al

Al Vll]a lama
Pr sident f

PROSPFECT VILLA : prospect cp fdos
CONDOMINIUM PLAN 3 (glyRE:080700



ACKNOWLEDGMENT BY BENEFICIARY

FIRST NATIONAL BANK, being the beneficiary(ies) under that certain Deed
-of Trust dated JUNE 1, 1999 and recorded JUNE 24, 1999 as Document No.
1999-0441899 of Official Records in the Office of the County Recorder of San

Diego County, California, does hereby acknowledge by signature below,
pursuant to California Civil Code Section 1351(e), the recordation of the

foregoing Certificate.

DATED: ?3/53’5’ /50

i !

Vice Presidens

{Please Attach Proper Notary Certificate(s) of Acknowledgment)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
State of C,U\,l "ﬁu’%’*\ L=
Diro)

0 |
On Autﬁuﬂ}r [ ], 2000 veforeme, L. . Mﬁl“lﬁ‘\'\r’:’ L
personally appeared XOleo SU%‘L&‘\'—R‘%’(‘R

County of QSC\ ™

D personally known to me OR m praved to me on the basis of satisfactory evidence to

be the person(s) whose namc(s)@are suhscribed to
the within instrument and acknawledged to me that

he/shefthey executed the same in dugher/ their

‘ authorized capacity(ies), and that by (hisfher/their

. L. MATTHEW s algllmturefs) on “tbu: instrument, the person(s), or the

1 COMM, # 1343428 entity upon which the person(s) acted, executed the
=N TARY PUBLIG CALIFORNiA §) instrament.

SAN DIEGD COUNTY

] & Foa  GOMM, EXP, JAN, 13, 2004 "‘!
= WITNESS my hand and official seal.

- VY e

OPTIONAL

Though the informaton below is not required by law, it may prove valuable to persons relying on the document and conid
prevent frandulent restischment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL ‘ ) \
@QA' 0 ,D CmV\S!J. e

[ CORPORATE OFFICER TTLE GRTVE OF DOCENERT”

Pf‘"’ 255 C}\.Q_Wl" '

Title(s)

m ATIORNEY-W—FA CT NUMBER OF PAGES
O  TRUSTEES
L]  GUARDIAN/CONSERVATOR
L:l OTHER: ‘ DATE OF DOCUMENT
SIGNER IS REPRESENTING:
Name of Person(s) or Entity(ies)
B S L eorb ol r\ﬁ T A0, STONERS) OTHER THAN NAMED ABOVE

i

juratdoc (10/95)




STATE OF CAL.IFOF!NIA N

COUNTY OF o )/M /\

bos

noo Y 7o A |
- On { / H_/P/ MJ 7 b L, e . before me, /f;:/ pr f[%f/ v W’/’ f.fféj’ {4
J ’ . a Notary Public’in and for said County and State, personelly
appeared Z// _/*/W (/f //? /// AL

personally known to me (or proved to me on
the bDasis of sgatisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to
the within instirument and acknowledged (o me that
he/shefthey executed the same in Nisfher/their
authcrized capaeity(ies), and that by hs/her/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person{s)
acted, executed the instrument.

WITNESS 7( jand and uf/iic%sjem. -
Signature - 4{’ %M /Z/L //ﬁf/g{/fo =

STATE OF GALIFOHNIA

COUNTY OF D Dw&u
s 25200
e Hanndz.

boe

on

appeared

before me, |
- @ Motary Public in and for said County and State, personaily

FOR NOTARY SEAL OR STAMF

CYNTHIA L HEMRIGIE
Comimission # 1155754

Nerary Pubiic « Calitcemia
. ian Diega County
My Comim. Bxnires See 18, 70

7 . L ,_
(e ae, L Noingabia g

e

——— -

personally known to me (or proved to me on
the basis of szatisfactory evidence) to- be
the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged 10 me that
he/she/they executad the same in his/heritheir
authorized capacity(ies), and thal by his/her/their
signature(s) on the instrument the person(s], or
.the entity upon behalf of which the person(s)
acted, executed the instrurment.

.

WITNESS my Hadd and official seat.’
/ jf/ \{ // /E’I”/
Signature L /}57/3(_ A bl i

TE 180 Logal (2-94)

FOR NOTARY SEAL OR STAMP

L YNTHIA L HEMRIGUE
Cormtrission # 1153754
Merory Fublic - Calitomic
- 3as Diego County :

My Zomm, Expires Sep 18,200 ¢

This form iz furnished by Chizago Tile Company
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PROSPECT VILLA DEVELOPMENT LLC

P.Q.BOX 9177 LA JOLLA, CA 82038

{858) 454 7846 * FAX (858) 454 1720
SELLER’S DISCLOSURE TO ALL BUYERS OF PROSPECT VILLAS REGARDING
TYPOGRAPHICAL MISTAKES FOUND IN THE FINAL SUBDIVISION PUBLIC
REPORT ISSUED BY THE DEPARTMENT OF REAL ESTATE OF THE STATE OF
CALIFORNIA ON OCTOBER 5, 2000 / FILE No. 079666LA-F00

DATE: December 12, 2000

TO: All Buyers of Prospect Villas / to be distribited through
Mr. Greg Noonan, Prudential Real Estate. Listing Broker

This 15 to inform you that several typographical mistakes have been detacted in the Final
Subdivision Public Report (*White Report™) that was issued on October 5, 2000 by the
Department of Real Estate of the State of California, and to provide you with the: correct
information.

To this effect, enclosed please find copics of the following documents:

1. Letter dated Decerber &, 2000 from Maggie Roland, Regional DRE Coordinator for
Commonweaith Land Tittle Company, to the Department of Real Estate, advising this
entity of an error on page 6 of the Final Subdivision Public Report. The error is that
the monthly assessmen! was incorrectly typewritten as $301.99, whereas the correct
number is $§344.91. Copy of the corrected page 6 15 also enclosed and 1 ask you to
please substitute this page for the page that 1s in the White Report that you were
previously given, |
It is important to note that the typographical error is only in the monthly per unit
assessment, and that the actual total monthly and vearly assessment figures that are
contained in the Winte Report Budget Worksheet are corréct (DR Form 623; 15
pages). Thus, the error has no material effect on the actual monthiy/vearly budget.

]

Letter dated December 12, 2000 from CCI (the entity which was retained for forming
the Condominium Association and all pertinent legal work involving the Department
of Real Estate) addressed to the undersigned, advising me of the error previously
deseribed, and of a second typographical mistake relating to the project’s acreage.
This error has also been corrected in the Budget Worksheet, and a corrected copy 1s
also enclosed. The pages primanly affected are page 1 and page 6. Please, once
again | ask you to replace the Budget Worksheet that you were originally given with
this corrected version.

Please accept my apologies for not having detected these errors prior to 1ssuing all the
DRE documents. Also, ! wish to avail myself of this opportunity to informn you that in



accordance with the DRE’s puidelines for the Developer to adjust the approved budget as
specified on page 6 of the White Report (a variation of 20% increase or 10% decrease), |
an settingithe monthly fee per unit at $410.00, which is an increase of 18.85% 1o the
" approved araount of $344.91.

it

The reason for this increase is primarily to cover the unforeseen increase in utility costs
that we have experienced since the budget was prepared (10 months ago) and to aliow
Prospect Villas to have a richer insurance coverage vi. what the DRE budpeted (IMM vs.
1 AMM).

sineerely yours,

—_—
y T T .
avier Sustacta
Mapaging Member
Recelved by Buyer: _ Dated
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COMMONWEALTH  ND TITLE GOMPANY
1833 Frazee Road, Suite 600 | KO, Bor 82028 | San Digge. G4 22108 | 619-626-6000

% Commonwealth

December 8, 2000

Dupartment of Real Estate
320 W. 4" Street

Suite 350

Los Angeles, CA. 90013

Atm:  Bob Gilmore
Re;  File No. 079660LA-F00
“Progpect Villa”

Dear Boby

In response to the conversation you had with Steve Rodick and myself this afternoon,
enclosed you will find original + 6 copies of corrected page of the Fimal Public Report.
This change reflects the correct assessmert amount. Evidently, the budget itself did not
seflect the comrest amount wnder the per unit per month column, however the rest of the
budget is correct,

Please be aware, all buyers will be given a copy of this corrected Public Report prior to
any escrows closing, '

Please let me know if you have any guestions, or require additional information. Hope
you have & great weekend, relax and get rid of your cold.

Very truly yours,
e
Regiopal DRE Coordinatar

Co: Xavier Sustaeta (w/enc.)
Steve Rodick (w/ese.)

Ene.

-,
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MAINTENANCE AND OPERATIONAL EXPENSES

The subdivider bas submitted a budget for the maintenance and operation of the common arsas
and for long term reserves. This budget was reviewed by the Departient of Real Estate m
Febrnary, 2000. You should obtain a copy of this budget from the subdivider. Under this
budget, the monthly assessment against each subdivision interest will be §344.19 of which
$53,98 is a momthly contribution to long-term reserves and is not to pay jor current managemet,
maintepance and operating expenses,

IF THE BUDGET FURNISHED TO YOU BY THE DEVELOPER SHOWS A MONTHLY
ASSESSMENT FIGURE WHICH 1S AT LEAST 20% MORE OR AT LEAST 10% LESS
THAN THE ASSESSMENT AMOUNT SHOWN IN THIS PUBLIC REPORT, YOU SHOULD
CONTACT THE DEPARTMENT OF REAL ESTATE BEFORE ENTERING INTO AN
AGREEMENT TO PURCHASE.

The association may increase or decrease assessments at aqy time in accordance with the
pracedure preseribed in the Restrictions or Bylaws. In considering the advisability of a decrsase,
ot a stnaller increase in assessments, care should be taken not to eliminate amounts attributable
to reserves for replacement or major maititenance.

THE BUDGET INFORMATION INCLUDED IN THIS FUBLIC REPORT I8 AFPLICABLE
AS OF THE DATE OF BUDGET REVIEW AS SHOWN ABOVE. EXPENSES OF
OPERATION ARE DIFFICULT TO PREDICT ACCURATELY AND BVENIF
ACCURATELY ESTIMATED INITIALLY, MOST EXPENSES INCREASE WITH THE AGE
OF FACITITIES AND WITH INCREASES IN THE COST OF LIVING.

Monthly assessment will coromence on all units on the first day of the month following the
conveyance of the first subdivision interest.

The remedies available to the association against owners who are delinquent in the paymeit of
assessments are set forth in the Restrictions. These remedies are available against the subdivider
as well ag against other owners,

The subdivider has posted a bond as partia} security for the obligation to pay these nssessments.
The governing body of the association should assure itself that the subdivider has satisfied these
ohligations to the association with respect to the payment of assessments before agreeing 1o a
elease or exoneration of the security.

INITIAL CAPITAL CONTRIBUTION
Priot to the close of escrow, each purchaser mmst deposit an amount equsl to twa (2) months
assessments into eserow for cach unit parchased. This amount represents the purchaser’s initial
Capital Contribution and s got a prepayment of assessments or part of the purchase price of the
unit, This arrangement is sut forth in the escrow instructions.

' Page 6 of 11 File No. (79666LA-FOO
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ADDRESS! 7777 ALVARADO ROAD, SUITE 515, LA MESA, GA 218413648
FulAlL crifpeubdivision.ns

FAXC (619) B67-B6TD

TELEPHONE: {618} BET-2900

Decermnber 12, 2000

Kavier Sustaeta
Progpect Villa Development, LLC
Poast Office Box 8177
1.3 Jola, California 92038
Tal (H58) 454-7BA6
Fax (858) 454-1720

Re: | Prospect Villa
City of San Diego, (La Joliaj, CA
1 Phasa, 6 Residantial Units

Dear Mr. Sustaeta;
Following. please find the revised pro forma budget for your reviaw,

Two revisions were made to comect “typo’s” to the Department of Real Estate
("ORE") approved budget. The first revision being a correction of the total per unit per month
allacation, which is .now comectly reflected as $344.81 per unit. Please note that the DRE
bypass Final Subdivision Public Repor reflects $344.10, which 13 & transposition typo.
Considering that (i) this typo represents a $.72 decrease from the corect DRE approved
arnount, (i) that the DRE allows a Developer the latitude to modify a budget down by ten
parcent ($34.41) or up by twenty percent ($68.83) from the approved budget amount withaut
requiring a reevaiuation of the budget, and (i) the bassle involved in obfaining & second
bypass amendment, | suggest that you accept this ypo in the Final Subdivision Public Report,

The second revision made was to a typo in the total project acreage reflected on
page 1 of the budgel, The project acreage is now refiected as .245 acres (approximataly).

Please do not hesitate to call me if you have any guestions.

Sincerely,

pel /

enclosuras



Phase 1

“Biae OFf Califomia
BUDGET WORKSHEET

RE Form 623 (Rev. 8/06) 1D# 523008860005

Departmant of Real Estate
Agmraisal

GENERAL INF ATION

Thig budget is & gond faith estimate fram plans prior to construction
antior compiadon (for new projects) or fram a cornbrnation of pians
and/or site inspertions (for existing prujects.) For axdsiing projmets,
thera My have been historical data as support tor sorne ling fems,
bt changas to the projects may maks historical data not apphcatle
or reliable, This budgaet was srepared for the purpose of ohiaining 8
PUbLG report.

The assogiation must adapt a bydget In aseerdance with the Califor-

niz Civit Cade. i that budget is less than 40% or grestar than 20%
from this budget, you shauld contast the Department of Real Estate,
The assoctation may increase or decrease fis budgel. | is typical for
conts to increasa as the project ages, The association should candyct
A reserve study after itR irst year of oparation to adjus! the resorve
funding pian for any changes which may have taken pisce duiing
senstruction.

DRE File Number (if known)
07 9G566LA-FOO

Deputy Assigned File (it known)
Martha Darkeo

SUBDIVISION IDENTIFICATION AND LOCATION

Name andfor Tract Nurnber

Prospect Villa
Name 1o be used in advertising {if different than Name or Tragt Number)
mgtrr:at Adciress (it any) City County
360-370 Praspect Street La Jolla San Diego
Main Access Ruad(s) Nearest Town/Clty h Miles/iraction frorn Town/Clty T
“TYPE OF SUBDIVISION
XXX Condominiurm ‘ | i " {Planned Developmant Land Project
Condominium Conversion | Ptanned Davelopment Mobile Hame
IStock Cooperative ! Coammunity Apartrniarnt
Stock Coop Conversion | - |Outof-State
Ltd. Equity Housing Comp. ‘Undivided Interest
. Elannag Development IUndivlded Inerast Lpand Projact ]
Number of Units Prase #  |Projsct Total Prav, DRE File # Tl Acres
L3} 1 1 0.245
BUDGET PREPARER -
Name " Attantion Telephore Number
Condominium Consultants, Ing, Angelique Salgado [619] 667-2500
Address City Zip Code
T777 Alvarado Rd., Suite 615 La Meza 919413648

CEETIFICATION
i detlare Urider penalty of periury that the representations and enswers to gueslions in thiz document and all documents submitted 8%
a pan of the homeowners hudget are frue and compleis {0 the Dest of my knowledpe and beiiel. "The undersigned cartifies that this ‘
electrenic re-preation of DRE form RE 623 Is identical in content and question numbars as the DRE appmved form (D623008960005

Sigrnature of Budget Preparer

™

Liate

Page 10715
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RE Form G23 (Rav. /06 Fhasa 1
IMPROVEMENTS WORKSHEET —
" W this phago will have pny Bne ems shown on pages 3, 4, and 5 Nereof axempted rom paymen: of aasesaments unter Reguiation
RTE2.16{e), asterisk thoge tems on pages 3, 4 and 5; and |lat any partially deferred costs oh a separals sheat £howing saicuistions
& utigch, All exempled improvements must be coverad Ly reasanabie anangements for completion, Include Planmed Sonstruction
Etaamant (REGTIA) {or raviaw,
1. Nurmber of loks containing residarisl units, €
2 Estimated complation date for the residential units inciuded in this phase. - My 1999
2. Estimated completion date for the commaon area and facilifies included in this Bhese, May 1955“%&
4. Type of residential building for this project fi.e., highrise, cluster, garden, S T
a. Type of congiruction for these buildings. (i.e., steel, wond frame, ete.). -
&, Type of roof {ie., shake, efe.), Frit Torel & 'I%e
7. Type of paving used in the project, Concrete
B Type ot exterior wall for residential buildings. ‘ Stucco
g Number of regidential units per building.
10, Number of floors per bullding. ) 3
1. Number of bedrogems par unit. _—m?
12, Sguare fostage of unils, (List number ang size of Unit 1 i 2,470 Sa.F71,
each unit typa). Linit 7 1 2,780 3q.Ft,
Unit 3 1 2,438 Sq. Kt
Y 2,513 §q.Fs
Linit & 1 2426 3q.F.
Unit g 1 2,607 Bq.FL
S4.Ft.
Sep.Fr
- Sq.Ft.
Sg.F8
Totals - This Phase Units = 8 14,552 B Pl
3. Type of parking faciities and number of spaces (Le., detached Subtarranesn
garage, Wek-under, sublemranean, carpaorts, open, aic,)
Complete 14 and 14 for Phased Condominium Projects Only
14, Have you submitied hudgets for afl phases t be R N .
compleled within the next three calondar years and YES F mmmm _]
a built-out budget?
15, if this sondominium praject involves phasing with a single lol, submit a budget for eacr phase, plus 7 hudget

which will ba used I fulure pnasss are not completed, (Commonly referred to a5 & warst case budget.)

Page 2 of 15 L% 1623002260005
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Frospact

Villgs b.xis

RE Form €23 fRev. §/96} Brasze 1
BUDGET SUMMARY '
Phase Number Date of Budget o DRE File Number
1 _ August 1998 075666LA-FOD
Numbar of Linits Tract Nurnbar/Mame of Project
& Prospect Vila
Per Unit Tatal Tt
Per Mo, Maonthly Annual
100 - FIXED COSTS
______ 1. Propery Taxes
’ 102, Corpordie Franchise Taxes (Flling Fas Only) 0.z28 1.67 ; 20.00
_ 103 insurance (attach proposal) 29.65 17752 2,135.00
104, Local License & tnspaction Fees (1 hydraulic 2jevator) 1.63 517 110,00
104, Estimated Incomne Taxesq a
100 - Sub 1atal 3146 180,76 325500
200 - OPERATING COSTS |
T 201. T Bleciieny 34,44 206,63 RATE.66
Lighting: Leased # of Lights: —
242 Gias- (attach work sheet) Individua!
203 Watar - {attach work sheet) H.58 .50 818,00
204, Sewer/Septic 'l'ank:_(lnclude: if nat in 203) N
205, Cable TVIMastar Antzrpa: -
T 206, Custodial Aea B
No. of Resfrooms:
208. Landscaping: -
Landscapad Comroan Ared - Sq.FL, £.906 S8.33 350.60 4,200 G0
208 Refuse Disposal Ne. of hirs: o )
Vender Name: Bdco
Telephotis &: 27.895 187.70 2.012.40
210. Elevators Nurnber: 1 )
Type:  Hydrauhe 22,82 137.50 1.650.00
211, Streets, Driveways & Parking Area Sweeping
Sa.F1 4,200 insludad in #208
ne. Healing & Air-Condibaning Maintenance
' Sa.Ft.
o 213. Swimming Poo
Number Sa.Ft,
Spa
Number: Sq.ft
214, Tennis CGLE gumbe:r:
o 21_5.F AC{:;:%S Control -
Guard haurs per day:
NO. of motorized gates: i 10.00 60.00 72000
Typa;: Overhaad
___No. of infarcoms/Telephone Entry: 1 - 4.17 25.00 “‘__ECIG.DO
Fage ¥ of 15 Phase 1
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,EE Form 623 (Rev, 8/06; o Phasa 1
| BUDGET SUMMARY - (Gont) T -
Fer Unlt Tatal Total
i o | Far Momth Manthly Antital
2186, Reserve Funding Study 4.86 2817 350.00
217, Misceltanasus o T
Minor Repairs 10.00 60.00 720.00
. Tree Trimmting o
o Storm Drain Maintananes o
. LakasNVater:wyS o
Water Featurg 8.33 50.00 600.20
Sub-meer Reading Fae
200 - Sub Tetal 188,58 1137.50]  13.649.98
300 - RESERVES . - ’
307-313 - (attach Rezapyve Warkshest)
300 - Sub Total 53.95 323 83 3.887.10
400 - ADMINISTRATION o R
401, Management = 41,68 250.00 3,000.00
L A0z, Legal Servieas 4.17 25.00 300.00
A03. Accounting - ftax refum praparation) 10.00 60.00 720,60
404, Egucation 250 15.00 180.00
405. Misselianaous, office expense T 1.50 5.00 108,00
~ 400 - Sub Total 50.83 350.00 4,308.00
TOTAL (100 - 400) 334.85 2,008.18 24,110.06
500 - CONTINGENCY
501. New Construction 3%: 10,08 60.28 723.30
o 02, Conversiong 5%
503, Ravenue Qffsets (attach docurmentation) T
TOTAL BUDGEET 344,91 2,069 .47 24,231.36

DRE reguiations allow the use of variable assessments agzinst units only if ana

unit wili derive as much s 10% more than another urit in the value of sommon
goods & services supphed by the association. Afar delermining the parsant

of benefit derived from services providea {page 14) by the association, an oLy
chart to follow would be: '

Less than 10% ........ reranae aquél BESESEMerts
from 10% to 20% ............. variable or equal
Over 20% ... ranns VAHEDIE 2E3055MeEnty

XXX,

Bqual assessments

varigble aasrssmants

' The inventery and quantities used in the prep-

aratlon of this buttget are nommatly derived from
plans completed prgr to construction and miay
vary slightly from actual field conditions. The
catculated budget is a good faith estimate of
the projected costs and shouid be desmed
taliable for no mora than npe year. The Beard
of Directors should sonduct an antual reviaw
of the Assoolation's actusl costs & revise the

budget accordingly.
™ Depending upon the lavel of zarvics seizetes

by the Association, the amsunt shown may
be insufficlent to over the cost and may be

higher,

Page 4 of 15
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RE Fomrs 623 {Rav, 9/96)

Fhass 1

RESERVES WORKSHMEET

DRE Fiie Number
078866LA-FOO

Tract Nuthber

Prospect \Vills

itermn

(1 (2 ar
Sa.Ft Unit Cost Replacamnt
or Mumber HOA Marnuai Cost

{4
Remaintng
Life (vrs.)

Yrly, Ras.
Columns
1x2 or 34

Cost
Par Unit
Per Manth

Exterior - Slucco Walis

16,680 agft, Q.09

Interior Painted Walls

861,20

1335

Woodsiding -

Roof - Typa: Fiat

R i AP

4,298 S&F 0.186

&R7 68

9.55

Roof - Type: Gonerete Tite

3,146 SF 0.02

62,92

.87

Rool - Type:

Hol Water Btorape Tank

Ho! Water Haaters {Buliers)

individuz

Mot Water Circulating Pump

Qutdoor & Walkway Lights

28 6.00

168,00

2,33

Streat Lights

Carpet

Balconies - (Deck Waterpronfing)

1,076 =01 30

322,80

448

Appliances

Fumishings

Streets (Asphalt)

Haaiing & Cooling

Poois - Re-plastering

Ponls « Moaters

Fools - Filtars

Epgs - Re-plasterning

Spas - Heaters

Zpas - Flters

Pool & Soa Pumps

Security (ate

1 255.00

Wood Fences (Faint/Stain) -

Wood Fences (Repait/Repiace)

Wrought irmn Fencas(Paint

340 (.30

162.00

Wrought iron Fences(Repiace)

50 1.65

82.50

Rainblird 12 Station Imig. Controliers

1 350.00

10

A3.00

Fumps/Motors « Type:

Septic Tanks

Garage Ventitation

1 2000

250.00

Elsvators (hydeauiis)

1 #00.00

400,00

Bird Bath

1 500.00

100,00

!

l

I

|

" Use elther Columng 1 and 2 or 3 and 4, but ot both for & pemcular tam,

TOTAL RESERVE : |

3.887.10 |

53,56

Page 5 af 14
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RE Form 523 {Rev, 9/86)

Priase 1

GENERAL PROJECT INVENTORY

Complete schedles 1 thraugh § baiaw, then ransfer the totals to Site Summary ares. Frequently sevaral buildings will be repested in
a subdivision, These may be combined on one line. Wnetaver additional apsce is required attach compitations an a separate sheet

Site Sumimary — Total Subdivision Afes
0.245  acres X 43,560 = 10,672 Total Square Feet.
1. “Builrjing(s} foc:m::lnt 7098 Sg.Ft.
Z. Garages ot Carports o Sa.Ft.
3. Recreational Faciities T Se.FL
4, Paved Surfaces - Easement dver s _-mm 4200 Sg.Fu
a2 Restricted Common Afeas o 10?6M 8q.Fi,
. Other ) 2q.Ft.
SUM OF (1-8) T a7 sq R
Total Bquars F. ffrom above): 10,672 Sg.FL
Subtract Sub Totat (1-6Y: 32,374 Sa.Ft
Calculated Landscapad Common Area o -1,702 Sq.Ft,
Estirmated Landscaped Common Atga: B,Q(WJWE 5oy, Ft
o INDVIDUAL SUMMARY SCHEDULES -
1. Buiidings Containing Units
Length X Width = Sq. . of MNo. of = Total Area
Lots % Los Sguare Feat
Fes, Building 4] X 78 = 7644 x 1 # 7,644 ‘
(Less Courtyard) 39 x | 14 s isab . ox 1 = 545
— i — e
—— e _— . T .
T x - w - x B = . i
T X o = - X - = it e b e i,
—— i — e e .
S ——
7 X T s o T o = ) )
S x R = e T X = e
. - X - = T x — = l o
— i e — _—Humm_mm —
—— - —_— | : '
- T T T Total ‘Summary Itgmmq*“ 5q.FL __”lwf:?ji HHHHHHHH
2, Muttiple Dotached Garages and Carports
Langth ¥, Width # Arsa of Na, of = Total Ares
Each Bidg. ¥ Buildings Sonizre Fesat
® s ) ' £ il = e s
— e — mer———

Page G of 15
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RE Form 623 (Rav. 9/05) Phase 1
i e o ) i
GENERAL PROJECT INVENTORY - (zont)
Recreational Factlites Total Area - 5q. Bt
Reereation Buliding, Equiprnent Rosm % Restrooms (fenath x width = toial 5q.5t)
X =
— —— ——
d—mu—v--q....._“_m_ ’: e, e LT = e
Paals T——
Number:
e
Siz&' X 2
e —— —_—
C. Spas
Number: Bt Dia,
——— ———— i
Sive- X =
. s —— i
d. Tennis Courts
Surface Typa,
Nurnber:
Sirg: ‘ X ™
e ——— ————
g Tot Lot
Mumber
——
Sizer X =
——ra— —_—
Tuotal for Summary hem 3 above: & Sg.Ft,
4, Faved Areas {roadways, parking, walkways, ete.) (L x w = 4. FL ares) Paving Mils. Dasgeription
841 X 3 = 1.623 Congrete Couryard & Baleonjes
— ——— - \
X w &3 Concrate Slorage 146
e — S FURE bt A
40 X 3 = 120 Concrete Etevators
—— —_— — s ;
24267 ® 6 = 1,338 Concrale Sitiewaik
——n — e 2O - -
2z x 20 = 448 Concrafs Driveway Entrance
—— — e —
Tatal for Swummary ltem 4 abave: = 4200 Sg.Fu
5. Resiricted Commen Area Lise {patin, ete.): describe & atineh calculations
14 X 14 = 2fi6 Patio-Linit 1
— — ——— BT
17 X 16 = 272 Patip-Unit 2
——— —— S il
1% ¥ 14 = 265 Patio-Unit %
_ ) —— st
17 X 18 = 272 Fatio-Linit 4
x =
x =
—— —_— ————
Total for Summary term 5 ahoye: = 1.076 S Pt
i
. Oithar; {Describe)
_ i -
Total for Surnmary liam § sbove: = Sg.Ft
——

F’age 7 of 15 Fhase 1
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RE Form 523 (Rev. 9/96)

Fhage 4

ROOF RESERVE WORKSMEET
[ See page 15

———itteerm,

Page B of 15

Frospact Villas 5.xls

BuildingT Flat Roofed Area Shingled Arom Gemanﬂﬁpa_ash Tie
- . or Wood Shake Arag
Residentiai Bullding 4208 o -
B Concrete THe Mangard E,EUO
‘ Totats ; 4,298 2.300
Modifications b3 X » 106 x 1.08
Grand Totals - This SHhase £.258 3148
" ROOF PITCH TABLE
Piteh FRige MuRiplier
One eighth 3" in 12" 1.03
Gne sixth 4" i f2v 1,06
Five 244s Brin g2t 1.08
0ne guarter g rg 12¢ 112
One third B"in 2" 1.20
O half 12%in 12 1.42
Five eignts 18" iy 127 1.60
Threw quarers 187 in 12 1.80
" Take areas of all building listed in Sactions 1, 2, and 3a. Add 6% (2 1.06 mulliplier) for each fpot of root evarhang,
in addilion, adjust for roof pitch based upon bl baluw. The wble converts baorizonta) araa fo roaf area,
Phiase i

{BHRT printd 20800



RE Form 623 (Rev, 8/96) Phasa 1

D

PAINTING WORKSHEET
EXTERIOR
Extatior painting zrea 15 determines by measuring the strutiure to find the penmetar, total distance around, and muHiplying that
by 10 far each story. Uss & separate line far each story it the cenfiguratinn of the building changas from siory 1 story
For wood siting, see item 307 in the Cosf Manual,
Buildings: {include: garages, recrestion bidgs)

Type of Surface  Perimeter 108 x  #of Storos ¥ # of Bidg, = Tetal Arga
Stucco 356 x 10, X 3 X 1 © 10,680.0
- . X 30 . x X & ’
) x 10 fi. ¥ T X l - S
T X i x X = T
T X 10 f, * T X T ™
T Total Building Peint Ares - This Phase = 10,860.0
Wallz
Wall Type Linear i x Heighi X 2 = Total Area
‘ w ¥ 2
) x X 2 = T
b ——————— _— L \ ) .
_— - . T ) iy _ SO
T Towl Walls Paint Aras - This Fhase = _sF
TOTAL EXTERIOR PAINT AREA " 10,6800 5F
INTERIOR
interior painting reserve is delermined by measuring the reom perimetar, multiplying by {8} and adding ceiling area.
Room/Type Wails x 8f. = Walig + Cellings = Tolal Area
Description Ferimeter Arag Length ¥ Width
' | xEf, = " X .
i . s ) i M__,i_
CBh . —— . S —_-. DR
X B f[l . T * i x v = L i e
xBh= + T X o = _.....H_ -

Tatal interipr Paint Area - This Phage T

TOTAL EXTERIOR AND INTERIOR = 10,6800

FENCES
Fances requinng paint or stain, (See iterm 312 in menua! for wood & wrought iran, )
Compute separately uslng Mgher cost—put on separste fing on page 5 of the Reserve Worksheat,

Fence Type LinearfF  x FHeighi x Z # Total Area
Hand Rajls 20,0 = 3.0 X 2 = 120.0 EF
Zntry Gate 10,0, % 6.0 X i =
208 x 76 % 2 -
T NTD?;I Fence Ares This Phase = %:‘:Eﬂl?w 5F
Mi;:agm;égf :l“;— ’ - . Fhame 1

Prospect Villas 5 (o7 print1 20500



RE Form 623 (Rev, 9/048) Phase 1

ELECTRICAL ENERGY CONSUMPTION WORKSHEET

A Lights - All watlages for luprezcent lighting include ballasts. + (see Note 1) KWH par month
(# of ights ¥ avg. watt per light x avg. # of hours in use par day £ .03 = KWH per maonth)

1. interior Lights (restrooms, eguipmant room, ofc.)
e e x 032 =
x . b X oks 5
X x — o X 03 = _
X X X 003 = o
X X T X 03 =
¥ x ® 03 =
% X I ® 03 =
x X o o ¥ Q3 o
2 Garage Lights
1600 x 55.00 X 24.00 X 03 & f34
X % T b A3 =
¥ X _ k4 .03 i
% X T x 03 =
a4 Outdoar & Walkway Lights
i.andscape 5.00 4 55,00 x 12.00 x 03 = gs
7.00  x 45.00 o 200 x 03 = 101
X N % x .03 =
¥ ¥ :::m MMMMM o X 03 =
4. Gireet lights
x Fd ¥ 03 =
b X - x {3 = _
B, Eievators (# of cabs x # of floor stogs per cab x 167 KWH = KWH per monith)
1 P 4 X 167 KWH = 665
C.  Tennis Sowrs Lights (# of courts x walts x Hours per day x 03, = KWH g morth)
X X » 03 -

D, Electic Heafing
(0.25 KWH x Sg.Ft = KWH per mo. for warm climatas; 0.65 KWH x Sg Rt = KW per mo, for cold climates)
X Sn.Ft s

E. Hot Water Meating (320 KWH x no. of 40 galion tanks = KWH per month)
= =

£ Air Cenditioning (number of $a.FL cooled x .34 KWH = KWH per morth}
X KWH w

Fage 10 of 15 Phase 1
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RE Ferm 623 (Rav. 5/96) Phase 1
ELECTRICAL ENERGY CONSUMPTION WORKSHEET (cont)

G.  Elecirical Motors (see MNotes 2 and 3)
(horsepower x watls x hrs of uss per dey x .03 x % of yr. in use = KWH per month)

@ird Bath 0.25 K 1,200 x 12 x.03 % 00% = 108
Garage Vent Sys D X 1,200 % 0.5 £ 03 % 100% & 15
x T T T xpa x 00% =
— x . x x.03 x 100% =
_ o x T wanx_wow o=
e — Y T x _m_mw"_m x.03 x  100% =
x x x 03 x  100% =
X % x03 x  100% = -
H. ivigation Sont, A ampsx 110 volts =44 watls - 1,000 2 .04 x 24 x30x 1 ™ 29
TOTALKWH = 1887

I, TOTAL MONTHLY COSTS - {total KWH per month x rate per KWH = tolal enst)
TOTAL KWH = 1,857 X 012470 = $206.681

et

Monthly common metar chargs

Total Monthly Cost = 5208.63
ittty Cormpany MNacme: EDGEE
Telephone Number: (BOOY 411-7343
Notes
1 Do not include leased Hahts, Instead Use Jease agrestnent with tate

sehadule with budget work sheset. Put monthly charge into fem 207
jeasad fights. Use a minimum of 10 hours per day average usaye for
endanior lighfing.

2 Motors are found in swimming pool pumplng systems, circllating bot
walar systems, ventiialion systetns in sublermanean garspes, SRcUrity
gites, interior hakways, and interor stairwells 2nd also in private
water systems and fpuntaing. (Hours of use or podd pumps — see
tem 201 in the Cost Manual),

3 Mormaily 1,000 watts per horsepower should be used. Check plate on
molar or manofaciurers specifications. If wattege |s not lised, it
can be satculated by mulliplying amps x voits,

Fage 11 of 12 Phaszo 1
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RE Form 623 (Rev. 8/36) Phase 1
GAS CONSUMPTION WORKSHEET

1. Water Heaters Thetms
{no. of dwelling units on assoslation meters + laundry roams
+ outdeor showers + recreation rooms » no, of units £ 20 Therms per month)
+ + + = 7 20 Therms

Fool (ses note * abovs)
{BTU rating £ howrs of daily use » 0003 x % of vear In use = Therms)

&

ol #1 X = 0003 ¥ %o
Pool #2 x x 0002 % % = '
i Zpa

(ne. of epas {by size} x therm range = Thems usad)

(8" diametery =x 300 Therms ™
(8" diameter)  »x 325 Therms =
{10" dlamater} ¥ 350 Tharms =
(11" diameter)  x 375 Thetmsa =
L (12" dlameten)  x 400 Therms =
4. Centrsl Heating
{BTU rating » average hours of daily use x 0002 = Tharms used)
X X = .
& Other {Total number of each type ™ § = Therms used)
Gas Barbecuss ¥ = e
(3as Fireplaces ‘ ® =
(Sas Lamps/Torchas ¥ @
Towl Therms =
(Total therrs x rate = manthly charge) oo =
Meter Charge =

Taotal Mantily Cost

Utility Company MName:
Telephone Number:

° The presumption is a recreation pool with heatlng equipment will be used all vear or 100%. For vary hot or coid
chirmates where a hegler will nat of can nol be used all year, a 70% usage should suffice. Less than 70% usage
will require & Spacial Nowe in the Subdivision Public Report.

Fage 12 of 15 Phags 1
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RE &arm 623 (Rev. 9/56)

Phase 1
S

e —

- WATER AND SEWER WORKSHEET

A Domestic (use only if units are billes through association) Water Cost
{(# units finclude rec, fowms] X rate/100 GF x 10 = Water Gost)

————

B, lrigation (see Note =)
{landscape area ¥ tata/ 100 OF ®.0033 & Water Cot)

B.906 ® 14700 x 0.0033

C— e PV e

IF
&
=
o
[
=)

—,

C. Sewers {see Note )
(charge per unlt per manth ¥ na. of units = Sewer Cost)

or altermate cateutation 1% aof A and B, st}

(A) x % =
D Meter Charge
Line Sire: 1.00 #ofmolers 1 Charge per month : §8.30
Line Gize: % of meters Charge per manth :
Line Bire: # of maters Charge per month :
Monthiy Water Costs 851,50

Uity Company Name: Cily of San Diege Water Utifity Dapt,.
Tatephone No: (619) 5153500

]

Notes

on four-acre teel of usage, Somea areas ke the 'ow dagert will use B 15 12-aee feet per acre of
landszaping per vear and the "B figura should be adjusted accordingly,
(Example 4 x figure for B = 17-acre feet)

e

i some other method of billing Is used for the Sewaya charge and/or this will not be a commen

BXpense, provide & latter from the sanitation district and/or water company (whichever applicable)

which 5o siates.

Fage 13 of 15
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&£ Fomm 623 (Rev 5/%6)

Phasa 1

PRORATION SCTHEDULE WORKSHEET

Zestion | Varable Agsegsment Compuistion
A, Variable Cost Descnption Manthty Gost
1 Insurance 3 o 177.92
2 Cromeste Gas (if sommen) 5 mi?mividual_
3 Dromestic Water {if comrmon) 3 5180
4 Falnt L . 50.10
5  Roof s 57,31
& ot Water Herter (if cormmon} 3 o
Total Variable Cost 5 366.83
£, Tetsl lvable souare footage of gl units from condaminium plan: 158,552 SF
e Varigble Factor (vatable monthly costs/square footage = vatiable factor): 0.G2359
Multiply this factor by each unit size batow In Section il -
Section 1l . fiqual Assesement Compuiation
A, Total Monthly Budget 3 2,069.47
Lass Varighle Costs % 366.83
Total Monthly Eoual Costs & "”"?”?EE“EZ“
a, Monithly Hase Asasssmant & T sy
{tetst monthly cost/ ne. of upits = monthly base assessmant) -
Spction Hi Assessment Schedule
Linlt ® Variable L Variable + Base 5 Maonthiy # of Total Mthly,
Size Factor Assessment Assessment Agzezsment Linits ALEBELMEt
2,470 X 0.0p2359 = S58.27 & F2B3TT = $342‘04. 1 34204
im0 x 0.02386 = sbagz o+ 528377 §34856 1 534856
2436 % 002356 = §57.47 = $285.77 = $341.24 1 T gaan24
2813 X 002358 = $EE.36‘ + F2Bayr s $350,13% 1 F3L013
YT x 002356 = 35747 4 5283.77 = $341.24 1 s
2607 % 002358 = $6150 + $285.77 = §345.27 1 "§345.37
x & L3 @ -
T b Hi =+ = Trmm——
x = 4+ = -
S ) s e e e . S
This Phase : G
VERIFIGATION OF COMPUTATIONS
: Totgl Assassment x number of units of sach fype. Total Manthly Budget [Sectlan 111} L 8z080.01
Tolal Manthiy Budget (Section 1A) __ 32.06947
Section 1V Varigble Assessmants
Highest - Lowast / Lowes! = %
Ansesament Assessment Assassmant Differential
$350.13 - §341.24 / £341.24 = 3%
- ) Phass 1

| Pags 14 of 15
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RE Form B23 (frav, 3/96)

Fhasa 1

LANDECAPE

SURPLEMENTAL WORKSHEET

A, Complets chart and transfer "total landscape cost per year: to Hne #2008 on pags 3 (cumilative per phase.)

Type Faroem Aroa Annual Cost Total Cost
‘ .. per 5.F, per type
Groundoover H_ 8,906 0471392 4.200.00
Lawn - N
Open $pace maintatned o
Open space non-maintained N
Othar
Dtl_'_\er . ‘
Oter T B
Tatal {tn equal 160%) ) . 8908 | }

4.200.00

TOTAL LANDSCARE COST PER YEAR

8. Plaase provide information regarding water raguirements of drought resistant plants/aress, if any, Indicsie a5 &

percertoge of narmal or standard watenng requirements and provige sourse of information.

ROQFE

A, fthere is onty one type of roof, with a conatant slope factor across all roof surfaces, the following chart may not heed
1o be completed. Yhen this chan is completed, transfer tatat to roof ine item on pags &

Width of

Buliding Type Quantity Fitch Adjustad Arnual Cost Total Arnual
af Reof Overnang | (insl overhang)  x Multipher = SF w par 8.F. = Cost
_{_.- x = x ] = P ——
¥ B = x =
i - x R X _F
| x = x E
’ % = % =
""" - - x = X = .
- ) z . : —
- _— U S — . - ) _ - —
_”x —r ) \ L

B, If s rransard will befis constructed, plesse provide the massuremants and fype of matarial fo be ugad.

Prampest Viltas 5,25
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